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and the ACIC. These claims are not yet resolved.

COMMISSIONER: Yes, I note that the appearances are as they
were yesterday, save that Ms Martin is appearing for the
DPP. Yes. Just whilst we're in open hearing, we'll just
deal with the leave application for Mr Dale.

MR HOLT: Yes. As I indicated yesterday, we don't wish to
be heard on leave and we don't wish to be heard on
presence, Commissioner.

MR McDERMOTT: Nor does the State.

COMMISSIONER: No, all right then. We'll now go into
closed hearing with this witness. And the people allowed
to be present now include Paul Dale and his legal
representatives, each of whom have given the undertaking
not to disclose any information in respect of these closed
- have given the undertaking in the same terms as the legal
representatives of the other parties with leave to appear.
A1l right then. Yes, Ms Tittensor.

(IN CAMERA HEARING FOLLOWS)
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and the ACIC. These claims are not yet resolved.

PROCEEDINGS IN CAMERA:

<JAMES MICHAEL O'BRIEN, recalled:

MS TITTENSOR: Mr O'Brien, I think yesterday I was taking
you through some matters in August of 2006 in relation to,
in particular, some PII matters relating to an upcoming
trial of Carl Williams and also I think it related to a
bail application or anticipated bail application of Milad
Mokbel. You recall that?---I remember you bringing it up,
yes.

I think we got to about 18 August when we adjourned
yesterday afternoon so I might ask you if you've got your
diaries there to - - -?7---Yes, I think they're at the back
of the court.

MR HOLT: We'll have them brought up, Commissioner.
WITNESS: Sorry, 18 August?

MS TITTENSOR: Yes?---Year?

2006?- - -Yes.

Just slightly to refresh. A few days before there'd been a
meeting with the DPP and Senior Crown Prosecutors and so
forth and there'd been some discussions about PII issues in
relation to the statements of | NN =c l and there
was a note about requesting an adjournment and further
consideration of relevance in relation to a number of
statements. So that had been a few days before?---Yes.

On 18 August 2006 do you have an entry in your diary at
12.45 in relation to discussions with Senior Crown
Prosecutor Geoff Horgan in relation to the Williams trial
and issues relating to PII and in relation to
statements?---Yes.

Immediately underneath that is there an entry in relation
to you speaking with Deputy Commissioner Overland?---That's
correct.

Do you know whether or not you spoke to Mr Overland about
those PII issues that you'd just spoken with Mr Horgan
about?---I imagine I probably would have. I mean it was
only a very short time after.
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and the ACIC. These claims are not yet resolved.

Seven minutes between conversations; is that right?---Yes.

There's also then some discussion in relation to
presentation to government in relation to Purana
statistics, et cetera; is that right?---That's correct.

Was it the case that there was some stock in the number of
arrests or was it the number of convictions, or how did
that work?---I think it was around what the statistics were
at the time. I remember briefing Mr Bracks and I think his
Chief Whip Terry Moran, who was at pains to tell me he
wasn't related to the other Morans, and was attended by
myself, Mr Overland and the Chief Commissioner, Christine
Nixon.

I'm interested in whether there were some stock sort of put
in the outcome of charges. Was there a 1ot of credit
given, for example, after convictions were obtained?---Well
Mr Bracks was certainly pleased with the results that
Purana was delivering and on I think two occasions he
actually attended the office, as did the government
minister at the time, Mr Cameron, and in fact on the arrest
of Tony Mokbel I received a personal call from Mr Bracks
and also an email from the Leader of the Opposition,

Mr McIntosh.

Yes. The statistics that you're talking about here, do
they relate to ultimate outcomes in terms of convictions
and so forth, do they include those?---It may have done.
There was a very short PowerPoint presentation put together
in relation to it. From memory I think the discussion was
around some need for change of legislation around
particularly decontamination of housing where
methylamphetamine labs had been conducted and the
likelihood of health issues to ongoing people as a result
in rental premises and things of that nature.

A few days after that, on 21 September, I think you've
noted a number - at 13:40 your weekly briefing again with
Deputy Commissioner Overland, Superintendents Grant,
Steendam and Acting Superintendent Byrnes; is that
right?---That's correct.

Again you have a specific note that there's a discussion in
relation to the Tony Mokbel extradition?---That's correct,
yes.
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and the ACIC. These claims are not yet resolved.

Do you expect there would have been some discussion about
these PII issues in respect of ||| 2nd B and so
forth that were occurring around that time?---I'm not sure
about that.

I think if you go forward to your diary on the 29th of
August you'll probably see that entry that you were just
talking about, p.189 of your diary?---Yes.

In relation to attending on the government with Deputy
Commissioner Overland and Chief Commissioner Nixon; is that
right?---That's correct.

Ms Gobbo, in relation to the Williams' complaint to the Law
Institute and the Bar and so forth, wrote a response
denying conflicts and the complaints generally that had
been raised by Mr Williams. Were you aware of that?---No.

It seems that prior to her lodging that Tetter you were
contacted. Do you recall that?---What day are we talking
about?

Perhaps around 18 September. If we can bring up document
VPL.2001.0002.0001. If we can go to the second page there,
please. Commissioner, there was a number of - a month or
so ago we discovered a missing ICR or an updated ICR so
this one's not within the book of ICRs that we have. It's
a separate - - -

COMMISSIONER: This is ICR 457
MS TITTENSOR: Yes, a new ICR 45 or the second version.
COMMISSIONER: Yes.

MS TITTENSOR: If you see at halfway down the page at
16:55, Mr O0'Brien, you'll see under "Management issue"
there's an indication that you've contacted the SDU and
you've seen _at the prison and mentioned some
information that BB scemed to have passed on to you;
is that right?---That's what this says, yes.

And then underneath that it says this, "Confirm that if
O'Brien contacted, questioned by Bar Association Ethics
Committee, would confirm known threats to human source and
ongoing investigation. Further, that believes Williams has
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and the ACIC. These claims are not yet resolved.

propensity and possibly ability even from gaol to carry out
threats (human source to include this in response to
complaint generated by Carl Williams against human
source)". Then underneath that the controller, Mr White,
is advised of that, do you see that?---Yes.

Further down the page at 17:40, there's a phone call
between the handler and Ms Gobbo and the handler gave
advice re Corrections to the Bar Association Ethics draft
response by Ms Gobbo. They note that they'd received that
draft from her a number of days earlier on the 15th and
"Advised Ms Gobbo re Detective Inspector 0'Brien response
to any future query re the same"?---Right.

It suggests there that you've confirmed to the SDU that
that's what you would say, that you would say if you were
contacted that you'd confirm that there were known threats
to Ms Gobbo and that you believed that Mr Williams had the
propensity to carry out those threats, is that the
case?---That's what the document says. I'm just trying to
find any note of it in my diary.

The 1initial logging of that matter, the management issue,
is at 16:55. 1Is it the case that your diary records at
16:10 that you're at the office, supervision and admin.
duties, and then at 17:00 you go off duty?---That's
correct.

There's no indication of any calls made or received in the
meantime?---No.

Do you accept that you had a communication with the SDU in
relation to those matters in any case?---Well that says I
did. I've no recollection of it.

Do you accept that that record is - - - ?---That may be
right. As I say, I have no recollection of it.

If we can go to the ICRs and p.207, please. Sorry, not the
ICRs. Sorry about that. It's Mr O'Brien's diary. Sorry,
I skipped over a bit, Mr O'Brien. If you can just go back
slightly. I think we were at 13 September, 13:50, and the
entry in your diary there. Do you have an entry in your
diary there about liaising with Detective Sergeant's Flynn
and Bateson in relation to Supreme Court issues?---Yes.

That related to the surety application in relation to
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and the ACIC. These claims are not yet resolved.

Renate Mokbel?---That's correct.

And also a mention re Carl Williams' trial and you were to
read depositions re Justice King?---Yes.

Do you recall doing that?---No, I don't.

Do you know why you were needing to read the depositions at
that stage?---As of today, no, at this point in time.

If we can then go to 19 September?---Yes.

At 14:00 the entry there indicates a meeting with barrister
Ron Gipp and solicitor Dianne Preston re statements of

I - - - Yes .

It seems as though, unless it's a different issue, it might
be a change of personnel in terms of the legal
representatives involved?---Yes, it may be, yes.

Do you know if this was a different issue or if it's the
same issue?---I'm - Took, I can't be sure now but - - -

It seems to be the same solicitor at least, Dianne Preston,
that had been involved earlier?---Yeah, I don't have a note
of it but, you know, the solicitors and the barristers may
well have a file note I'd imagine.

Sorry?---The solicitor and barristers would possibly have a
file note I'd imagine.

Yes. Do you have any recollection of dealing with
barrister Ron Gipp in relation to presumably disclosure
relating to NS - - -No. I don't.

Do you know Mr Gipp?---From memory, no.

Can you say what that was about at that time?---No, I
can't. Sorry.

Then if I can take you to 27 September and to your entry at
14:40. Do you have that there?---Yes, I have that.

Does your entry there record you speaking to Detective

Inspector Ryan and getting an update in relation to
h having been sentenced to [ with a minimum

of HNININGNGEG - -VYes .
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and the ACIC. These claims are not yet resolved.

You then have a discussion with a number of Purana members.
Were they related to the matters that were going on in
relation to |- --That's correct.

Then following that there's a mobile telephone call or is
it "make" or "mobile" telephone call?---No, make telephone
call.

"Make telephone call to Deputy Commissioner Overland,
updated re NI PII issues re statements"?---Yes.

Can you shed any 1light on that, what you understood the PII
issues to be at that stage and what the discussion would
have entailed?---Not really.

Is there anywhere we would go to, that might shed any
further Tight on what you were discussing with Deputy
Commissioner Overland at that stage?---Unless Mr Overland
has some notes of the conversation, a diary note or any
earlier - 1in relation to the earlier conversation, perhaps
as Bateson had the handling of the issue, or Detective
Inspector Ryan who oversaw the carriage of that
investigation would have something. I may have been
passing on some information that was related to me, not
necessarily about some form of documentation.

Was there any file that might have been kept within Purana
about these PII issues that were going on?---I wouldn't
think so. As I say, whoever the appointed representatives
were by the Police Department would certainly have a
knowledge of it and would have a file note, I'd imagine.

If I can now change the topic and I'11 be asking you some
questions now more related to I’ ---Right.

The arrest of | was essentially the culmination of
part of the original investigation plan; is that
right?---That's correct.

And that plan had involved essentially setting him up for a
B o fence so that he might have as much motivation as
possible to cooperate with the police and give up the
Mokbels?---Well he wasn't being set up.

Not set up, sorry, I shouldn't - the plan was to catch him,
if you could?---That's right.
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and the ACIC. These claims are not yet resolved.

In a-serious offence?---That's correct.

Which would provide him with as much motivation as possible
to cooperate and essentially give up the Mokbels?---Quite
possibly, yes.

At paragraph 174 of your statement and 175 you say this -
so he's arrested on the night of_ 2006; 1is that
right?---That's correct.

At 7.15 pm Ms Gobbo attended the St Kilda Road Police
Station at | rcquest. "I don't recall when I
learnt that Ms Gobbo was coming to St Kilda Road Police
Station to advise . \When she arrived I spoke to
her regw situation and the DPP's position
should cooperate. I said to Ms Gobbo some
matters in relation to |GG " do you see
that?---Yes.

And you also told her that the police were interested in
full cooperation which meant speaking to principals whilst
being recorded?---That's correct.

You go in paragraph 175 to say, "Ms Gobbo spoke to
I

I'm not aware of what advice she gave him. I
believed it would have been preferable for someone other
than Ms Gobbo to provide advice to | I 1In fact I
believed that Ms Gobbo should not have provided advice at
all. I could not speak to | about it without
compromising her safety and identity as a human source. 1
didn't raise these concerns with Ms Gobbo. I didn't think
to raise these concerns with had. I was shocked that she
had attended the police station to advise N in
light of the information that she had been providing over
the last few months", do you see that?---That's correct.

Is it correct to say that you were shocked that she
attended the police station that night?---Yes, I was. I
was surprised.

You had no idea that anything of the kind would occur?---I
had no prior knowledge that she would be attending. I
expected her, I expected the DSU would have some cover
story for her non-attendance, somebody else would be
called.

.06/09/19 5720

O'BRIEN XXN - IN CAMERA



10:
10:

10:
10:
10:
10:

10:
10:

10:
10:
10:

10:
10:

10:
10:

10:

10:
10:

10:
10:
10:

10:
10:
10:
10:

10:
10:
10:
10:

10:
10:
10:
10:

10:

This document has been redacted for Public Interest Immunity claims made by Victoria Police

01:36

01:

01:

01:46

01:

01:5¢

01:
01:

02:
02:
02:

02:

02:26

02:
02::

02::

02::
02:

02:
02:
02:

02:
02:

29

03:0:
03:06

03:
03:
03:
03:

03:
03::

03:36

03:

03:

42

ONO O WON =

AP PEAPPPA,PPDBEPPPDOOWOWWWWWWNDNDNDNDNDNDNNNN=_2A=2 A aaaaAa
NO OO, WON-_ 000N, WON_LO0OO0OONOODAPRRWON_LOOONOOOGPAWODN-—-OCO©

VPL.0018.0001.5849

and the ACIC. These claims are not yet resolved.

Did you have any prior discussion with them about it?---I
had prior discussion around the interview process.

Did you have any prior discussion with them about what

Ms Gobbo's role might be?---As far as I was concerned, to
the best of my memory, they were going to deter her from
attending.

Do you recall having those discussions with the SDU?---1I
had discussions with them in the lead up to the arrest of

Had it been clear as between you and the DSU that she was
not to turn up?---I didn't believe she would turn up, that
was my understanding.

Was it made clear as between you and the SDU that she would
not turn up?---As clear as I could understand it, yes.

You had told them under no circumstances was she to turn
up?---I didn't want her involved at all.

Did you tell them that?---I would have discussed that, yes.

Did you make clear that that's not to occur?---Yes, it
shouldn't have occurred.

I know you say it shouldn't have occurred, but did you make
clear that it shouldn't have occurred to the DSU, that
it - - -?---Yes, I would have.

In terms of that shock, at that stage you were already
aware that she was prepared to act in conflict with her
duties as a lawyer; is that right?---Going on the material
you've been through, yes.

She'd been - from the very outset of Operation Posse and
her involvement in it, she'd been involved in informing
about [INIIBEM himse1f, who was her client during that
period of time?---Yes, about his criminal activity.

She still continued to act for him whilst informing on
him?---I don't know whether she acted for him while
informing on him. I don't know what the relationship was
at that point.

She continued to act for Tony Mokbel to your knowledge
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whilst she was informing on him?---In the early stages,
until Tony did a runner.

This whole scenario started in relation to Operation Posse
in order to bring down Tony Mokbel and his
associates?---That's correct.

During that period of time she continued to act for Tony
Mokbel?---1I don't know whether she continued. As I said,
at the start of it, yes, but once he disappeared on 19
March I believe it was, or that 17 March indication.

When she started, let's just put the starting point say as
16 September, or even before that with Mansell and Rowe
from 31 August, from that point in time, until he absconded
on 19 or 20 March, she was acting for him?---Yes, she was
acting for him.

And she was informing against him?---She was, yes.

So you were aware that she was prepared to act in conflict
with her duties as lawyer during that period of
time?---Well, that's somewhat hard to determine. I mean,
yeah, she was providing information but I wasn't sourcing
any information from her in relation to what his intentions
were, what his ongoing matters were. It was about what his
ongoing criminal matters were, not matters for which he'd
been charged and she was acting.

Was she acting in Mr Mokbel's best interests?---Probably
not.

As his lawyer during that period of time. You would have
understood that it was her obligation as a lawyer to act in
his best interests during that period of time?---Yes.

That if she had knowledge of any serious offending of his
and she intended to report it, that she should tell him so
and say, "I can't act for you any more"?---1 don't know
what the exact process is in those circumstances but
perhaps she should have gone and got some advice.

Perhaps the police should have gotten some
advice?---Exactly.

Had you been shocked when she continued to act for
Mr Mokbel during that period of time?---Which period of
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time are we talking about?

From the time she began informing to your members and then
the SDU about Mr Mokbel until he absconded, were you
shocked that she continued to act for him?---Well I wasn't,
as I said, because I suppose my mind was focused on ongoing
offending, not on past activities.

Had you been shocked when she began or continued to act for
*when you learned that she'd previously acted for
I ho'd rolled overl - --As 1 say, 1 didn't
have a great depth of knowledge around that particular
matter. It was being handled by Bateson and oversighted by
Gavan Ryan.

Through this period of time, I think we've been through
yesterday a number of conversations that you've had out at
the gaol which made it clear, would have made clear to you
that she was in serious conflict in representingi
Bl---Yes, but as I say I was on the periphery of that
investigation.

You knew that she wasn't independent in her representation
of him?---No, clearly on what I know now, no.

You would have known that at the time, it was quite clear,
wasn't it?---Well, as I say, now I don't realise whether
that registered with me or not.

In terms of her representation of ||l you knew that
she'd represented him in a number of matters before the
court, the | G bicfs?---She had, yes.

There was no indication that she'd stopped representing
him?---Not as far as I know.

And following her recruitment she supplied a pretty
constant stream of information about |l which flowed
through to you?---Yes, she did.

If I can refer to your statement at paragraph 98. You say
this: "At 3.10 pm on 5 January 2006 I received a telephone
call from Ms Gobbo. Ms Gobbo called me to request a change
in for ININIEEE =nd an associate. Ms Gobbo
called me directly and in her capacity as lawyer for

B -d the associate". I just read into that the
associate was __] is that the case?---Well
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I take it it may have been.

"I told her that I agreed in principle but that she would
need to speak to the informant in the matter. 1In my diary
I referred to her as solicitor Nicola Gobbo, as distinct
from RHS (registered human source) or 3838 to distinguish
this contact from her contact with police as a human
source"?---That's correct.

Now first of all, it's apparent to you that she's
representing, purporting to represent I at that
stage?---Yes.

She's continuing during this period to represent
---Yes.

You say there, "Well, in that case that's just strictly a
normal interaction with a Tawyer about ajjjjjjjj} 3 and so
I've recorded that in my diary. If anyone sees the diary
there's no issue with that"?---That's correct.

"I won't need to claim any PII on that so I don't need to
put her down as a registered source or 3838"; is that
right?---No, it was a simple administrative matter.

If we can go to the ICRs, please, at p.110. If you can
just scroll up slightly. Sorry, go down a little bit.
You'll see there this is an entry in relation to | IR
She's providing the handler with various information in
relation toh do you see that?---Yes.

His belief that he's under surveillance, he doesn't want to
talk to her on the phone because he doesn't want to
implicate her in anything he's doing as he_too
much. He's convinced his house is bugged but can't find
the bug. He's not sure why he'd come under police
attention. She discussed with him many possibilities as to
why he could come under scrutiny, including his
associations with Horty and Milad Mokbel and so
forth?---Yes.

to arrange with to be for his
B onoe on and if

she's unable to assist he'll fly back specifically to sign
to
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Ms Gobbo says to the handler, she states that she would
normally not handle this type of inquiry, she would get a
solicitor to do it, however if this can be achieved it
would enhance the relationship between | and
herself. Ms Gobbo would prefer to deal with someone 1like
Detective Sergeant Dale Flynn rather than the actual
informant, being Detective Bartlett. However Ms Gobbo
believes that Flynn is on leave. Then 1in brackets it says
the following day, 5 January 2006, "The handler spoke to
the controller", and then yourself, Detective Senior
Sergeant 0'Brien of Operation Purana. That Flynn was on
leave, that Ms Gobbo was to be supplied with your mobile
number and advised that you are Flynn's supervisor and you
may agree to the request in Mr Flynn's absence. Do you see
that?---1I see that, yes.

You had that conversation with the SDU about these
arrangements relating to Ms Gobbo and . do
you see that?---Yeah, I see what's on that document. I'm
just checking my diary. What time was this supposed to
have occurred, this conversation?

She's had that conversation initially on the 4th but the
indication within the ICR is that they had a conversation
with you on the 5th and ultimately you have a conversation
with Ms Gobbo at 3.10 that afternoon, so it's time before
3.10 on the 5th it seems that you have that conversation
with the SDU?---Yes, I don't have a note of that. But I
certainly had that conversation with Ms Gobbo but I don't
have a date of this information on the ICR.

Did you have that conversation - the prelude to the
conversation with Ms Gobbo was this converswh the
SDU about her contacting you to speak about Do
you accept that you had that conversation with the
SDU?---No, I don't because it says here that all this
business about the informant being there and my advice to
her was she would need to speak to the informant.

Well, yes, but - - - ?---It seems to be at odds if I had
this prior knowledge.

Do you accept that you had a conversation with the SDU in
which you agreed that Ms Gobbo was to be supplied with your
mobile number?---No. As I say, I don't have a note of
that.
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321 Ms Gobbo in her court book appears to have your name beside
137 2 a mobile number at the front of her court book. Do you
;40 3 know how she might have gotten your mobile number?---The
ia0 4 SDU possibly gave it to her.

5
:46 6 Do you accept that they gave it to her after they had a
i49 7 conversation with you in which that was agreed to be
;51 8 done?---As I said, there'd be no reason for me to say, "You
:56 9 would need to speak to the informant in the matter".

10
03 11 You don't accept that you had this conversation with the
06 12 SDU about her being able to ring you to try and arrange
10 13 things?---I don't recall this conversation. I don't have a
14 14 note of it. I would have no objection to her having my
17 15 number and ringing me.

16
19 17 What I'm asking you, though, is it seems as though prior to
22 18 Ms Gobbo calling you, you knew that that call was going to
28 19 come because you had this conversation with the SDU. Do
31 20 you accept that you had this conversation with the
35 21 SDU?---No, the earliest conversation I had with the SDU on
39 22 this Thursday the-was at 1.10.

23
43 24 Do you accept that there are conversations that you have
45 25 with the SDU that you don't write down in your diary?---0n
19 26 the odd occasion but the majority of times I make full
53 27 notes.

28
54 29 Do you accept that this is one of those occasions on which
56 30 you didn't make any notes of the conversation with the
58 31 SDU?---1 don't know.

32
oo 33 Because this conversation, if you wrote this one down in
04 34 your diary, you would have to have used 3838, "3838's going
09 35 to ring me about a_, and then if someone
15 36 got a hold of your notes it would reveal that Nicola Gobbo
18 37 was 38387---No, it might have been as simple a thing as
25 38 they've rung and said, "Look, 3838's going to ring you
29 39 about wanting you to give aﬂ" and that would
33 40 be the end of it. Then I got a call Tater on. It might be
36 41 the case of that. But I have no memory of all this.

42
39 43 What I'm suggesting to you is it wasn't simply just her
13 44 ringing to your knowledge as the lawyer of She
51 45 was ringing to your knowledge because she wanted to enhance
57 46 her reputation with d that this was being done
0oa 47 covertly through the SDU for those purposes?---Well she may
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have had that intention. I've got no note - as I've said,
I'm telling you what I've got and she rang me, I'm not
denying she rang me. I have a note of that. I agreed in
principle but she'd need to speak to the informant.

Do you accept that you had this conversation earlier with
the SDU?---I may have had a conversation but I don't recall
all this information, the background to it.

In your statement you outline information provided by
Ms Gobbo about I conducting a number | over
a number of months; is that right?---Yes.

It's apparent from the evidence, I think even at some stage
within your diary notes, that | had court hearings
for thehoutstanding matters coming up on

20067?---That's correct, yes.

It's quite clear that everyone knew that as of -when
that hearing came along he was going to be pleading guilty;
is that right?---Yes.

And that he would go into custody at that time?---That was
the 1ikely outcome, yes.

At some point in time there was thought given by the police
to having the plea adjourned, do you recall that?---No, I
don't recall that.

That I hinse1f and those that he was - for
also wanted the matter adjourned to put off the inevitable,
do you accept that?---Well they may have wanted that. They
wouldn't have consulted me about it.

You've got a note in your diary on about_
wanting an adjournment of his plea; is that right?---Could
you refer me to a paragraph?

It's a long entry. I think I might have picked it up
actually out of your diary summary initially. It's at
8.45 am according to your diary summary. If you go to the
entry at 8.45 and the last sentence effectively?---That's
correct.

Is it the case that police were also thinking about trying

to adjourn the matter because they hadn't yet located a
— such that he could be arrested for a -
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time?---I don't recall that.

In order for the plan, the Posse plan to be achieved, there
would have been a need for | to remain in the
community for as long as it took to find him in that
position, arrest him and get him to cooperate?---Yes.

If we can put up, please, VPL.0005.0076.1119, the audio
transcript of“ This is not a conversation that
involves you, Mr O'Brien, it's a conversation involving SDU
members and Ms Gobbo?---Yes.

If we can go to p.70. You'll appreciate that there's Tlots
of different topics covered in these kinds of matters.
There's a discussion about how one might bring about an
adjournment?---Yes.

You'll see Mr Smith saying up the top there, "I'm saying
with your medical history and you're in hospital again,
they'11l assume, oh, that she's sick, she can't come to
court". Ms Gobbo is saying, "That's right. And when
asked, "Because poor Tony Hargreaves won't know about this.
Will have to say, 'Well, I don't know, I spoke to her
yesterday, I spoke to the doctor or whatever and they can't
say'." Mr Smith says, "How are you going to make the
doctor admit you?" Ms Gobbo says, "I've had a stroke".

Mr Green says, "Chest pain would be enough to ... wouldn't
it?" Ms Gobbo says, "I reckon headache. I don't know, I
haven't thought about that part of it yet, okay". She
said, "It can't be that difficult, just go to sleep for a
few days, da da da", do you see that?---Yes.

If we can go to p.72, please. They're having some more
discussion. Halfway down the page they're talking about
potentially a holiday as an excuse for the adjournment
because Smith is suggesting she needs to take some time
off. Ms Gobbo says, "Yeah, the other thing I thought of
was telling *to do is to break his leg or
something, have a car accident", do you see that?---Yes.

At p.75 and they're talking - you see Mr Smith refer to the
broken leg, that you can get over quickly. They sort of, I
think they see the problem with the broken leg and Ms Gobbo
says, "Crap. If you'd broken it in a few places you're
going to have to be, but that won't solve his problem
because he won't be able to il if he's in a hospital
bed". Do you see that?---Yes.
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Page 78. There's reference up the top there to -and
then there's reference to | and there's some
discussion there at that stage I think about having a
closer opportunity the other night when she offered to
drive I somewhere. Perhaps the context might be
lost on you reading that bit but I think it was, she was
saying there was an opportunity the other night, she
offered to drive him and she almost could have located

where |G 2s?- - -Right.

There's some further discussion along those 1ines about how
she - over the next few pages if we scroll through.

There's some talk about if she finds it and she's with him
when she might be able to call and tell them and you'll see
then at p.80 they get back to considering all those things
and then Ms Gobbo says this, "Can the police, not the
police, can I presume that O'Brien, can I presume it's
0'Brien that knows about this?" She asks, "Can he think of
a reason?" Sorry, and Smith says, "Yeah". Ms Gobbo says,
"Well can he think of a reason?" After that Smith says, "I
wanted to have a proposal". They're talking again there
about a reason to have the matter adjourned?---Yeah, he
says, "No, I wanted to have a proposal."

You're quite right there. He says, "No, I wanted to have a
proposal". Ms Gobbo is initially saying, "I assume O'Brien
knows about this". Mr Smith says, "Yes". Ms Gobbo says,
"Can he think of a reason?" Mr Smith says, "No, I wanted
to have a proposal". It seems to be the case that they're
saying you know about this in terms of wanting an
adjournment but you don't have an idea about how to get an
adjournment and Smith wanted to have a proposal for you, do
you see that?---I don't know what that means. I mean to me
this Tooks 1ike SDU methodology. I had no knowledge of
this.

If we go over to the page to p.81. They're discussing
there some problems and the problem, Mr Smith says, is
timing and the type of case, "That he's "
and so forth. If we can go to p.88. At the top of the
page Mr Smith is saying that, "The best we've come up with,
if we're honest, is you being sick, you being in hospital".
Halfway down the page Ms Gobbo is saying, "The other way to
get an adjournment out of any judge is to say, 'Look, there
are matters that I can only tell you about on the
application for the adjournment in a closed court', and
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then the judge knows the crook is talking to the police and
no judge ever wants to". Mr Smith says, "How are you going
to do that with ||l though?" Ms Gobbo says, "I
can't, I'm just saying to you the way to get on". If we
scroll up. "The way to get an adjournment for anything is
that I, I can't do that with him." Mr Green is saying,
"What about if I is talking to the police?" So
they're having a pretty long conversation about "how we're
going to get this adjournment?" Then at p.92 Ms Gobbo
suggests that, "The Crown could say you know we need an
adjournment because he's the subject of an ongoing
investigation", do you see that?---Yes.

Then Mr Smith says, "We can't go in there saying the truth
now, can we? That would put the whole court system out of
whack"?---Right.

Is it the case that you're aware that there was concern
that there might be a need, if we can't locate |
in time, if we can't roll _ in time,
at we might need to get an adjournment?---No.

Do you say you were not aware of that at all?---No, I knew
that he was pleading on |} And if we didn't manage to
capture [ the I t ime before |l he would have
been more than Tikely incarcerated at which point I would
have done an approach to him.

Do you accept though that you knew that there was some
discussions being had about trying to get the matter
adjourned?---Yes, but not from my side it wasn't.

No, but did you know those conversations were going on?---1I
vaguely remember something about a possible adjournment but
certainly nothing like this.

Mr Smith has a diary entry a few days following this which
indicates that, wants human source to get
adjournment. Human source can if she is sick. Human
source worried about her health and was planning to go to
hospital and may conflict with trial. Advise if human
source ill her health is our priority. If matter is
adjourned will be advantageous to investigation but will
not condone or request deception of the court. 1Is a matter
for human source. Human source should not put clients
before health". That's a note in Mr White's diary a number
of days later?---Right.
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It seems as though they're talking about her potentially
being too i11 - so this 1sﬁ 20067 - - -Right.
Talking about the possibility of her being so i1l that she
might need to be in hospital weeks down the track
contemplating that, do you understand that?---Yeah, I
understand what you're saying.

Now on about |l 2006 as it turned out _

was located?---Yes.

If we can put up the SMLs, please. You'll see there on [
, about halfway down the page, "Meet with Operation

Purana. | - -Yes.
"-1ocated, discussions re_ trial being

adjourned. Assistant Commissioner to approach OPP." Do
you see that?---Yes.

Was it the case that there was to be an approach to the OPP
to see if "we might be able to get the plea adjourned so
that we could bring our plans to fruition"?---If I can have
a look in my diary.

Whilst you're looking at your diary I might ask the
operator to bring up Mr White's diary. VPL.0100.0096.0183.
See Mr White's diary there. It indicates over on the
left-hand side - perhaps we can just go up one page SO we
can check what the date is. See there it's

?---Yes.

If we can go down. At 9.05 he indicates he has a call from

you. You're reguesting a meeting with the TSU and the CSU
in relation to Hand proposed action?---Yes.

Can you just explain what's the TSU and the CSU?---Tactical
Support Unit, Covert Support Unit.

At 10.05 you see in his diary over on the right-hand side,
"Operation Purana, meet with Jim O'Brien", a number of
others, presumably from those other units?---Excuse me. I
don't think that meeting went ahead, this first one you're
talking about, because I've got a note at 9.02. "Note no
telephone call to White, meeting to be changed".

He's recording seemingly the same meeting, that there was
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to be a meeting?---That's what I say in that entry there.

Your entry there indicates a call with him and that the
meeting is to be changed?---Yes.

But it seems as though perhaps the meeting was changed to
be at 10.05 that morning?---10.15.

Yes. He's got an entry anyway at 10.05, you've got an
entry at 10.15, is that right?---Yes.

It seems to be recording the fact of the same meeting.
You've got in your diary, "Meeting re Operation Posse".
Mr Flynn is there, Mr White is there. I assume the two
other names are from the two other units you were talking
about?---Support services, yes.

And, "Decision re camera locations" I assume - -
-?---Surveillance.

- - - that's surveillance. And you've got, "Detective
Sergeant Flynn to approach", is that "end of
T e

If you go back to Mr White's diary. He's got those same
people present, is that right?---Yes.

He might have one extra at the end?---Yeah, that's right.
Tactical Support Unit, Covert Support Unit are both there.

He records an update by you. He's got a T, which I assume
means target?---Possibly.

Indicates it's too risky to get a camera in there?---Yes.

And you might get an_somewhere around

there?---That's right.

As surveillance. If we keep going up. It says that you
were to meet with the Assistant Commissioner that day in
relation to the adjournment via Coghlan at the OPP. Do you
see that?---Beg your pardon, sorry, what time?
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10:39:59 1

10:39:59 2 Right up the top?---Yes.

10:40:02 3

10:40:07 4 Further on down - well, the next entry is that

10540012 5 ﬂstow to |G
10:40:17 6 relation to assets?---Yes.

10:40:20 7

10:40:24 8 The information Ms Gobbo had been providing was that
10:40:28 9 had, was related to | NG asscts, is
10:40:35 10 that right?---That's correct.

10:40:36 11

10:40:37 12 Underneath that the objective was to arrest _ in

possession of incriminating evidence and to roll him over

-
-
=
-]
NS
p
-
w

10:40:46 14 and use him against others?---Yes.

10:40:48 15

10:41:05 16 Further down, or a couple of Tines down, "The investigators
10:41:08 17 will arrest the target if the opportunity arises"?---Yes.
10:41:13 18

And then, "Need to meet investigators re plan for approach

i
=
=
—
N
—
(o]

10:41:18 20 to - - - That's correct.

10:41:21 21

10:41:21 22 Do you see that?---That's correct.

10:41:22 23

10:41:22 24 Do you accept those things were discussed at that

10:41:25 25 meeting?---Yes, more than likely, yes.

10:41:27 26

10:41:29 27 Was it the case that you then went on to discuss the
10:41:33 28 possibility of an adjournment with Mr Overland?---I don't
10:41:36 29 know if I discussed an adjournment with him or not. I
10:41:41 30 certainly had some discussions with Mr Overland that day.
10:41:45 31

10:41:49 32 If we can go further down the page. You'll see at 15:20,
10:41:56 33 and then at the top of the - there's some - at the top of
10:42:03 34 the next page there's an indication that Mr White has
10:42:06 35 spoken to you again. "There's a need to spread the belief
10:42:11 36 that Ms Gobbo is a suspect, or a person of interest, or a
10:42:19 37 suspect of interest to Posse", is that right?---1I can see
10:42:22 38 that note, yes.

10:42:22 39

10:42:22 40 And, "There's a need to muddy the water. People that know
10:42:29 41 or believe Ms Gobbo is assisting", the number of people I
10:42:33 42 assume that that means, "That know or believe she's

10:42:37 43 assisting could be reduced if people believed that she's a
10:42:40 44 suspect", do you see that?---That's what's there, yes.

s
-
N
N
b

oW
FaN
(6)]

Do you recall if you had that conversation?---No, I don't
and I'd say that's probably more to do with DSU methodology

i
-
.
N

H b

~N o

10:42:49

.06/09/19 5733
O'BRIEN XXN - IN CAMERA



10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:
10:

42
42
42
42
43:
43:
43:
43:
43:
43:

This document has been redacted for Public Interest Immunity claims made by Victoria Police

(G BN E )]
(G BN E )]

[&)]
@

43:2:

43:
43
43:
43:
43:
43:
43:
44
44
44
44
44

44 :2°

44
44 :

44 : 4

44 :
44 :

D T T ot et e e . T~ = ST e
(€] (€] (€] (€] (€] (€] (€] (€] (€] (€] (€] (@] (@] (@] (@] (€]

W~
[&)]

:19

[&)]
o

ONO O WON =

AP PEAPPPA,PPDBEPPPDOOWOWWWWWWNDNDNDNDNDNDNNNN=_2A=2 A aaaaAa
NO OO, WON-_ 000N, WON_LO0OO0OONOODAPRRWON_LOOONOOOGPAWODN-—-OCO©

VPL.0018.0001.5862

and the ACIC. These claims are not yet resolved.

than anything else.

He seems to be recording a conversation with you, he says
he spoke to you about that?---No, I've no recollection of
that.

And if there's to be that achieved, presumably the
investigators would need to be the ones that get that
message out there?---I certainly wasn't of that opinion. I
wouldn't be putting that out there.

In your statement you refer at paragraph 157, I think, to
there being a hierarchy briefing. So that day, at 5 pm,
you attended your regular briefing with Assistant
Commissioner Overland, Detective Superintendents Blayney
and Collins and you say in your statement that during that
meeting you informed them that ||l vas under
surveillance and he was about to ||} 2t any time
and you refer to a discussion, you say your diary notes
refer to a discussion as to a resolution regarding |  IEGzN
Il which you say was going to be that, "We were going to
offer I 2 p1ea deal in exchange for his assistance"
and it was agreed that you'd go and discuss those things
with the OPP, is that right?---Yes. So my entry at 5 pm is
to the OC's office, weekly briefing to OC Overland,
Detective Superintendents Blayney and Collins. Discussion
re resolution re played the |l surveillance
tape to them 1in relation to what was going on.

So do you think that there also would have been, given the
discussions that you'd had, according to Mr White's
diaries, about you speaking with the Assistant Commissioner
about the adjournment and going to speak to the DPP,

Mr Coghlan, about the possibility of getting an
adjournment, that you would have also spoken at that
meeting about the possibility of needing an
adjournment?---No, I don't think - I don't think I was
looking at an adjournment because at the end of the day if,
in the event that was arrested, and given the
date and the time constraints, I would imagine that those
matters would have been put off in any event.

Part of the plan was to arrest him and then get him to
cooperate, is that right?---That's correct.

And that cooperation that you wanted involved him
participating in transactions and hopefully gathering
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evidence against others down the 1ine?---That was a
possibility.

That would have taken potentially a bit of time to
achieve?---Yes.

So for that reason you may have considered that you needed
an adjournment?---No, because this had a use-by date. I
mean it was a dangerous situation that had Tlimited
opportunity. It's not something that could drag on
forever.

In the days leading up to the arrest there are a number of
meetings between Purana and the SDU to plan for it, is that
right?---There would have been, yes.

If we can go to the ICRs at p.252, please.
COMMISSIONER: Is it 2527

MS TITTENSOR: Yes, Commissioner. Do you see there at
10.30 there's a DSU matter. Controller White and Smith
confer with Operation Purana's O0'Brien and Flynn. Discuss
tactics for post arrest based on Ms Gobbo's information
regarding cooperation and possible recruitment of target
B /d then points to be included in an interview
plan by yourself?---Yes.

Do you see that? Do you take issue with that entry?---No,
obviously we were intending to try and have i roll

over and cooperate with the police. I agree with that.
And we would have discussed what we knew up to that point
that could have been levers.

And that included, according to this, information provided
by Ms Gobbo?---Information that the DSU had learnt as a
result of dealings with her.

And the reality was that Ms Gobbo, over the period of time,
had provided the SDU with a lot of material related to
matters personal to that might have pushed some
of his buttons or pulled some of those levers as you
describe?---It gave us an understanding of the man and his
motivations.

She revealed to them and some of the information that had
been passed on to you were his_ issues?---No.
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- diagnosis?---No.
His |l - - -Certainly his- yes.
His _?---He told her_ at one

point, yes.

Do you say you didn't know about those _ issues or
anything Tike that?---I don't believe so. I mean I think

it was a general discussion, a general point at one point,
iis about something", but I don't know
whether he

In your diary on that day, this is the 19th?---Yes.

At 10.12 you're recording a meeting with Mr White, Mr Green
and Mr Smith?---That's correct.

The first piece of information that you provided there was

in fact about ‘and the fact that N had
been |G it and he'd been given a time

frame, worst case ||| R ---Yes.

So that might provide a lever down the track in relation to

#---It was information we were aware of, yeah,

personal i1nformation. Give us again an understanding of

the person that we're dealing with.

Then there's some information in relation to | GG
N

that he's never . that INEGEGNG
will have it all, ---Yes.

Information about a that had been paid off,
information about Land that in relation to N

that possibly supported |G and
B Vos. nich I

was a bit of a soft touch for
You don't think that was true?---I don't think so.

don't think was true.

Nevertheless, those are some of the information that was
being passed on to you that day?---That's correct.

Then at 10.20 until, you've got an entry there, "Discussion
re-interview process"?---Yes.
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And that goes on until, your next entry is at 11 am?---Yes,
that's right.

Now, the ICR has recorded that there was to be an interview
plan. Do you say that there was an interview plan?---No,
there wasn't.

One of the very first things that happens when someone is
arrested is that they get told about their right to legal
advice?---Yes.

Do you recall that being discussed in this period of
time?---From my memory I can't recall, no.

You must have been aware of the Tikelihood, the almost
certainty, that || |GG@ wou1d on Ms Gobbo for
advice when he's arrested on theWoccasion?---He may
well do, yes.

Ms Gobbo herself had been anticipating the arrest of

Bl for some period of time and had been telling the
handlers whenever she discussed it with them, that she was
intending to be there, that she wanted to be there. Was
this something that you say you were completely unaware
of?---I was unaware of it.

If we can go to the ICR at p.177, please. Do you see there
at 12.30 under "DSU issues"?---Yes.

They were discussing the, "Source wanting to take a week
off after the Tony Mokbel trial, the TM trial, but does not
want to be away when NI is arrested. Source feels
she needs to control the information flow at the time of

the arrest of || Do you see that?---Yes.

That's a bit of a concern, isn't it, that she wants to be
so involved when he's arrested so that she can control what
information is flowing?---Yes, she's obviously wanting to
control the situation.

To control potentially what | M says and does?---1I
don't know whether it says that or whether it's controlling
the rest of the communications around the criminal element.

If we can go to p.182, please. Down the page it says,
arrest considerations are that the source wants
to be there if and when it takes place so she has some
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control over what is said and done"?---Yes.

Do you say the SDU wasn't providing you with that
information?---I don't believe I got that information, no.

If you can go back to Mr White's diary, please. If we can
just scroll up.

COMMISSIONER: What date are we looking for?

MS TITTENSOR: - Commissioner. Hang on, I'm just
trying to see where we're at. Yes, if we can keep going
up, thanks.

COMMISSIONER: This is -or-?

MS TITTENSOR: -, Commissioner.

COMMISSIONER: -, thanks.

MS TITTENSOR: If we can - we're on the 19th you can see
there. I think at 10.10 over the page there's an
indication there, Operation Purana meet, meet yourself,
meet with yourself?---Yes.

And then there's, "A request for Ms Gobbo to speak to
there" and then there's issues to be discussed,

re B u1nerabilities.

Assets, . NG", potentially means Nicola
Gobbo, "At ' :2nd underneath that it says,
"Meet with Jim O'Brien or Flynn in relation to*
strategy"?---Yes.

Do you see that?---Yes.

If you can keep going up. If you see later that evening at
18:00 there's a meeting, they're the initials of Green and
Smith, in relation to 3838. Do you see that?---Sorry.

Yes, yes.

And it says, "Issue re human source representing_
after arrest"?---Yes.

"Evidence from BB imp1icating himself may not be
admissible if counsel is not impartial. Agreed that
investigators to be warned, intended that [ N be

interviewed prior to _ Big picture is
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Mokbel cartel." I think that underneath the tab there
says, | s potentially one inquiry re same", or
is, "Avenue of inquiry re same", do you see that?---Yes, I
do.

It goes on, "Investigators intend to use as a
witness if he agrees. Possibly task to visit
-and-and others", do you see that?---Yes.

"Purana request that the SDU might have something to do
with that on the day", that there's some indication about a
review that's going on in relation to Ms Gobbo's file
there. If you go further down, it's agreed tactical
decisions re 3838 made in accordance with
investigators?---Yes.

And then it's agreed again down the bottom, "Will minimise
chance of compromise by spreading misinformation"?---Yes.

Do you accept that you were warned by the Source
Development Unit about a problem associated with Ms Gobbo's
representing | on the day?---Yes, I didn't think
Ms Gobbo should have represented |IINIIIEE on the day at
all.

Did you have this conversation with the SDU about this is a
real problem, about the admissibility of evidence if she
turns up to represent him?---As I say, look, I may have. I
have no memory of that.

I'm not saying that you were necessarily present at this,
this appears to be a meeting between a number of members of
the SDU about what they intended to do?---Yes.

Do you accept that you did have a conversation about these
matters, about the problems with evidence if Ms Gobbo turns
up to represent NI ---1 may have. As I say, I have
no memory of that.

Mr Flynn in his statement has indicated that he's got some
sort of vague recollection that prior to the arrest day
someone indicated that maybe I should be told that
Ms Gobbo was uncontactable. Do you recall something 1like
that ever being discussed?---Well certainly that would have
been Tooking for an excuse for her not to come to St Kilda
Road.
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Obviously if that was a suggestion, it was one that was
never taken up?---Well she chose to ignore.

But someone nevertheless rang her so that she would
attend?---I'm not sure. I wasn't party to that.

You and Mr Overland went and met with the DPP Paul Coghlan,
is that right?---We did, yes.

And in your diary you record re strategic direction re
Operation Posse?---Yes.

In your statement you indicate that at that point in time
you discussed what the plea deal might be for | Iz

Il --That's correct, with full cooperation, what we could
say to him, of course bearing in mind we'll always be bound
by the judge's decision.

That's not noted in your diary. How are you able to recall
that that was that discussion at that point in time?---I
think I referred to it later on. I recall it was - I
remember it was |l years with full cooperation and
assistance to the police.

Ms Gobbo had previously told the SDU that | EEEEEEEE
understanding of his 1ikely sentence for the JJjjj matters
that he had been facing was that he understood - he
believed he'd get somewhere between years.
Was that conveyed to you at some stage?---No. I'd have
thought that was pretty Tight.

He was facin gquantities, is that
right?--- quantities.

gquantities at that stage. He was being
advised by Ms Gobbo and it seems as though, from what she
said, he's understanding, presumably on the basis of some
advice was he'd get somewhere between || NN vears
for those matters?---I'm not sure what indication she gave
him. Just so you're aware, they were actually massive
amounts of drugs that he was - - -

In relation to | - -Arc B and they were

both videotaped, he was videotaped committing the offences.

If we can just scroll forward to the|jjjjj and keep going to
an entry at 7.40. You'll see there it's apparent that the
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SDU have received some word back in relation to your
meeting with Mr Coghlan. Mr White receives notification
that, "Re I adjournment, DPP Coghlan believes will
be difficult because of co-accused", do you see
that?---Yes.

Do you accept that there was, with Mr Coghlan, an
adjournment, the possibility of an adjournment
discussed?---It may have been. As I say, I have no
recollection or note of that. As that says, that would
indicate to me that an adjournment was unlikely.

Did you discuss with Mr Coghlan this problem that you might
have with an informer turning up to advise || | | ]JNEE- - -Vo.
I didn't.

On the day of the arrest and what you might be able to do
to prevent that conflict from occurring?---No, I didn't.

Why not?---Well, again, I'd be declaring an informer.

Did you discuss that problem with any other person so that
you could get some legal advice?---No, because as I said I
didn't anticipate her turning up.

If we can go to VPL.0005.0097.0011. _This is another
meeting with Ms Gobbo and the SDU on_ 2006. Go to
p.255, please. Do you see there there's discussion from
the top of the page about what happens when [N gcts
arrested?---Yes.

And there's some concern about him getting arrested and
what impact that might have on Ms Gobbo's credibility if it
happens before [Jij for whatever reason?---Yes.

Mr White says essentially that M could get arrested
at any tick of the clock, it's beyond anybody's
control?---Yes.

That -might go up in a ball of flames?---Yes.

This fellow says, "Unlikely, but yes". It goes on. If we
can scroll further, thanks. "You know the point is he
could get arrested at any particular of the clock either by
design or by accident." Ms Gobbo says, "Yeah. And the
first thing is he's going to do we would assume is that he
would ring you". Ms Gobbo says, "He'll ring no one else
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but me". Do you see that?---Yes.

If you go over to the - Mr White says, "And what would your
response be?" There's a "... do not say a word". And then
we keep on going up. And Mr White's talking about, "One of
the things that concerns us a little bit". He goes on
that, _wiﬂ be afforded every opportunity to
speak to a solicitor and ... obviously that's going to be
you and everything will just go on as it normally would".
He goes on, "He would have an expectation that you'd
represent him." Ms Gobbo says, "Yes". And Mr White says,
"And how does that work?" Ms Gobbo says, "Make some sort
of joke, I'll send him a message". And if we can keep
going. Mr White says again, "How does that work?" And she
says, "If, questioning". Mr White says, "If you represent
him whilst at the same time you've been instrumental in his
apprehension" and Ms Gobbo says that's one of the things
that keeps her up at night. Again Mr White says, "Well
have you got a plan about how you're going to manage that?"
Ms Gobbo says, "Well what's the big deal, you're not going
to tell him". Mr White says, "No, we're not". Ms Gobbo
says, "Well nor am I. I don't really feel like being dead
this month"?---Right.

She's then asked about, "How do you deal with it
ethically?" They keep going through and Mr White is
saying, "Yeah, it's a problem for more you than us, but".
Ms Gobbo says, "You don't care. Like you care what I'm
thinking but you don't care from his point of view, true?"
And Mr White says, "Well we care about the position that
we're putting you in. Granted you're the master of your
own destiny". And Ms Gobbo says, "Well I told you,
remember ... talking about this right at the beginning,
that this would end up being a real problem and I knew it
would be. What can I do?" Mr Green says, "How's it going
to run practically on the night? Say you get the phone
call, 'Look, I've been arrested'" and he goes on, "Say
nothing, I'11 be there in ten minutes". And then it
continues on. "You don't have to answer these questions if
it's breaching." Ms Gobbo, "No, no, no". Mr Green, "I'm
just trying to work through it in my head. You have the
initial, you'd be put on tape, obviously afforded - ring
the solicitor, blah, blah, blah and to be suspended, and
you go in and say, 'Look, say no comment'."

Ms Gobbo, "No, I'm not going to say that". And then

Mr Green, "The interview would take place because he's
going to say no comment" and then Ms Gobbo, "Not
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necessarily, he may talk to them in there. Okay, good
point". Do you see that?---I see that, yes.

262. There's some discussion about how best to get then,
it seems to be accepted she's, frankly she's turning up.
Then there's a discussion about how best to get I EE
in a position to cooperate and whether he'd agree to
cooperate with the police in terms of conducting
transactions with others. And she's talking about,

Mr Green is saying, "What's the best practical way?"

Ms Gobbo, "He needs to have it in his mind before he gets
back to the police station, back to St Kilda Road. That is
fucked. Not that he can save himself, no. He needs to be,
he needs to know that he's got real problems essentially
before he gets back to the police station". Do you see
that?---1 see it, yes.

At 266. There's some discussion about, as you see again,

Ms Gobbo, "He won't speak to anyone else". Mr White, "I'm
just wondering whether he'd make the decision on his own or
he'd say, 'Is Nicola there or can I get her back?'" And

there's Mr Smith saying he'll expect Ms Gobbo essentially
to hang around regardless. And then over the page. It's
referred to at the bottom there, you'll see Mr Green,
"Perhaps there's areas he might be able to help the police,
I don't know. This is why we touched on this before, would
he go and deliver for the other side. I don't know. I
don't know that he would do that. It's fraught with
massive problems because you're not going to be able to,
how are you going to arrest him and keep him quiet, secure
and quiet". And that's essentially one of the problems you
were facing on the night, is that right?---Yes, there was
an issue with a media leak.

And it was of concern that the police kept his arrest quiet
so that he could cooperate and do those other
transactions?---That I could keep him safe, yes.

If the other side found out that he'd been arrested, they
wouldn't transact with him and you couldn't get any
evidence against him?---They'd do more than that, they'd
have killed him.

Yes, but part of what you wanted to keep it quiet for was
so he could participate in those transactions?---Keep the
actions going, yes.
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Page 272. They're talking about creating dramas for

Ms Gobbo and then Mr White says, "Look, for a purely
technical point of view, if you want to talk to | IGTGEG
and give him legal advice before he's interviewed and he
makes a confession, I'm speaking theoretically here, right,
I'm not saying this is going to happen, but wouldn't it be
the case down the track that a defence barrister could
argue, well the advice he got prior to participating in the
record of interview was not impartial because it was done
on behalf of the police by a person that was acting for the
police". Ms Gobbo's response was, "Who the fuck is going
to say that?" "It's a theoretical question", says

Mr White. Ms Gobbo, "Why would anyone say that?" And

Mr White, "No one's going to say that but I'm trying to
understand. The conflict of interest area is not something
that we ever deal with, all right. For you, and it's - I
mean some people could put up an argument that a person who
is a barrister perhaps could never help the police and
still represent the person that she's helping the police
with, so I'm just trying to get my head around this. Could
you - maybe it's even pointless talking about it because
you might think I'm going". Ms Gobbo, "Probably, but
what's the real point" and she goes on. Mr Smith says,
"Just the general ethics of the whole situation". Ms Gobbo
says, "The general ethics of all of this is fucked".

Mr Smith says, "What about the legality of it? Well it's
not illegal", says Ms Gobbo. "What's unlawful about it,
seriously." That's possibly arguable. Do you see all
that?---Yes, I do see it.

Do you think, having the SDU having had a conversation like
that, it might have been prudent to go and get some legal
advice about what was going on?---Yes.

And not just prudent but essential?---After reading that,
yes.

COMMISSIONER: If you've finished with that topic - a
little bit more?

MS TITTENSOR: There is a little bit more but I can come
back to it. I have got a little bit more to go on this,
Commissioner.

COMMISSIONER: We'll take the midmorning break. 10
minutes.
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and the ACIC. These claims are not yet resolved.

(Short adjournment.)
COMMISSIONER: Yes Ms Tittensor.

MS TITTENSOR: Thank you, Commissioner. Again, could you
put that transcript back up on the screen, please. If we
can go to p.278, please. Do you see there, Mr O'Brien,
there's a long passage in which Ms Gobbo is talking?---Yes.

She's talking about essentially how she came to be doing
what she's doing. She's indicating that, or she says she's
been putting things together for years. She spent far too
much time thinking about things than anything else. The
problem was being used by people to, you know, to
manipulate all sorts of systems, not so much criminal
justice system but really being used by people and talks
about that being part of, part of it was a guilty
conscience she guesses, not from doing anything illegal
herself but knowing about these things and not doing
anything about it, do you see that?---She appears to be
struggling with her conscience, yes.

"With_it's just gone way in one direction because
he's now decided, I mean", she goes on, "I'm almost or
probably bordering on conspiring with him where, you know,
when I sit down and have these conversations with him and
he's telling me about how much he's |ij and how much
this and how much that, why am I not the equivalent of an
aider and abettor". Mr Green says, "What are you doing to
assist?" Ms Gobbo says, "Well forget about assisting but
I'm encouraging, I'm inciting, I'm conspiring with him" and
Mr White doesn't Tike that idea. He says, "You're not
inciting him" and it goes on. Do you see some concerns
that arise in that conversation there, or that piece of
conversation, that she's acknowledging that her
conversations with in all of this might there
involve her committing criminal offences herself? Do you
see that?---Yes, obviously that's her thought process, yes.

And she's telling the police about those thought processes,
that she might be committing criminal offences in doing
what she's doing for the police?---Yes.

If we can go to p.295. There's some questioning here 1in
relation to who was going to be at the police station when

_ is arrested, halfway down the page Ms Gobbo says,
"Anyway, my original question, how many the night *
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is arrested? Who am I going to find there who know about
this?" Smith says, "Two definite, three definites

actually". Ms Gobbo says, "Three now, why three?"

Mr Green says, "Because one of us will be around". Gobbo,
"Why are you going to be around?" Smith says, "To see how
ﬂgoes". Gobbo says, "Isn't someone going to say

why are you there?" Mr Green says, "They'll be a bit too

busy to notice essentially". Mr White then says, the

"Other thing is we want to make sure it's not going to be
said that anything can be attributed to you". Effectively
saying, "Part of the reason we want to be there" is to make
sure her situation was not compromised either. Do you see
that?---1I see that.

They go on, she's asking who the other people are that are
going to be there and there's some reference, perhaps
mistakenly at that stage, to an understanding that

Mr Bateson might be there. Mr Smith says, "Stuart and also
the other bloke we've been talking to". And Gobbo is
asking, "Who is that? Am I allowed to know?" Mr White
says, "It's Jim O'Brien". Ms Gobbo says, "Yeah, I thought
it would be him". Then she's asking about, "Why is Bateson
going to be there? 1Is it a Purana job or something? It's
Purana related". If we keep going down. There's some
discussion there. Ms Gobbo was asking, "What does Jim
think of ... what does he think of the point of view of
knowing that ||l 2nd I might say for the sake of
making it really messy, that ", being

"And probably someone else by
the name of Dragan are not going to ring anybody else but
me. What does Jim think about all of this?" Do you see
she's asking what do you think about it all?---Yes.

It goes on. Mr Smith says something about what you said
before about what would we know about it and then he goes
on, "You know what you said before about what we would know
about _and what he's doing right now without you,
something Tike that". Ms Gobbo says, "I don't follow that,
sorry". And Mr Smith says, "He'll be thinking the same
thing, they would have been struggling without it".

Mr White says, "You're asking what he would think about all
those people wanting to talk to you on the night".

Ms Gobbo, "Yes, yes". Mr White, "That's just normal, he
would know that. He would know, I mean all those" - and he
keeps going on and Ms Gobbo says, "But I'm saying, does he
think someone 1like him thinks that there's some massive
conflict or not?" Mr Smith, "No, no, no, this is us, just
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and the ACIC. These claims are not yet resolved.

wondering about your situation, round tabling it and
thinking we should discuss it with you". There seems to be
some suggestion by Mr Smith, "Don't care what he thinks"
and Ms Gobbo says, "All he wants to do is say thank you to
me". Do you see that?---Yes.

Were you having discussions with the SDU about these
matters?---No.

This is a conversation that the SDU are having with

Ms Gobbo, it's about[lll days out from the arrest of |
Bl 0o you understand that?---Yes, I can see that date on
it.

Some pretty serious issues that are being raised within
this conversation, do you agree with that?---Yes, I do.

Do you say that none of these issues were raised with
you?---No, they weren't.

The fact that it's confirmed that Ms Gobbo is very much
intending to turn up to the police station at whatever time
is arrested?---My view was she was to be

discouraged from turning up, to make an excuse.

Clearly any discouragement is not working with
Ms Gobbo?---Well I hadn't - I was unaware of this
conversation.

Were you told, "We've tried to discourage her but it's not
working"?---No.

This is the same conversation, just so you understand,
within this conversation this is the same one in which you
and Mr Ryan and Mr Bateson had agreed to give Ms Gobbo the
transcript of NN cvidence so that she might
essentially betray her duty to the court and the client and
try and convince him for the police to cooperate. Do you
understand that?---In this conversation?

In this conversation, it's the same conversation?---Right.

So you say, "I was not told anything about this. Two days
later when she turns up I'm utterly shocked"?---I was told
later on, told later on by White that, "It didn't matter
what we did, we were unable to discourage her". This was
after the fact, not before.
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How Tong after the fact were you told that?---I can't
recall now but it was - it was well after the fact it was
over.

He's arrested on the - so did you have a bit of a
debrief with Mr White about what went on?---I would have
spoken to him at some point.

When you say you would have spoken to him, you spoke to him
about this issue?---Yes.

And he says, "Well, nothing we can do discourages this
woman"?---This was afterwards and we discussed the issue
afterwards and we were both troubled by what happened.

Mr White gave evidence that there was some contemplation on
the part of at least himself, if not the other members of
the SDU, to arrest her, to stop her from doing that because
it was considered potentially a criminal offence by
perverting the course of justice. Did he tell you
that?---No.

Is it something that you considered?---It's not something
that I considered, no.

That in doing what she did when she turned up on that day
was perverting the course of justice?---No, it wasn't.

When you say you had this conversation with Mr White, would
it have been on the same day? Did you get straight on the
phone and say, "What's going on"?---No, because one of the
other people, I'd have to Took at the pseudonym, was there,
Officer Smith.

Sorry - - - ?---Officer Smith.

You had this conversation with Officer Smith or Officer
White about the problem? Sorry, Officer Smith you say was
there on the night?---Attended on the night.

Did you have a conversation with him about this being a
problem on the night?---As I said, I was just blind sided
by it, "What the hell's going on here?"

When you later have this conversation with Mr White, I just
want to understand how long after the event it might have
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been that you had this conversation, was it the day of or
was it the next day or within days?---No. It probably
would have been within weeks.

Within weeks?---Probably.

Was there anyone else there or was it a conversation
between the two of you?---I think the first conversation
was travelling together in the car into work one day.

Is that something, did you live nearby each other?---We
did, yes.

And you often shared rides into work, did you?---Not often.
Early days we did when he worked at the MDID, but Tater on
when he was off somewhere else it would be just generally
when I was coming back from a period of leave or some
reason why I didn't have a car.

How often around this period of time would you and he have
shared rides into work?---Not all that often, probably once
a month or something Tike that. Might be.

And no doubt talk about work-related issues?---Yes.

Were those discussions recorded in your diary?---No.

Was this discussion that you had with him about your
concerns as to Ms Gobbo's representation of*
recorded anywhere?---Not that I know of.

Was there any discussion by the two of you about needing to
do something about it because evidence might be now
contaminated?---No, I don't think it got to that.

On the morning of the arrest of_ is it the case
you were communicating with the SDU?---Yes.

No doubt you would have told them that the arrest was
expected to occur today?---No, just the possibility of
bringing the arrest forward. I was dependent upon forensic
expert opinion basically.

About safety and so forth?---No, around, given the

likelihood of the elapse of time 1in process,
what stage it was at, because with
until you've got finished product on the table you don't

at
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have an offence. So, you know, a lot of the time the
defence used to be, "I'm producing essential oils" or
something Tike that and so they had to get to a certain
point in time in the production.

So there was some estimation about where within the
production they might have been, so we'll arrest at a
particular time?---And the type of, the type of process
being used and the amount 1likelihood given the amount of

I that had been ordered.

Do you know what time it was decided that you would be
arresting him that day?---We were Tooking at bringing it
forward to 12 midday, around 12 midday.

Presumably that decision had been made - okay. At 7.41 you
speak to Smith, is that right?---That's correct.

And you're Tooking at bringing the arrest forward to today
after midday?---After midday, Due to the timing of

being possibly sufficient to and then at 7.49 I
spoke to Jim Pearson, the forensic chemist, advised him of

iossibﬂiti of NG  ourchase of

and he advised Wmﬂﬁi of

another eight to ten

There's an understanding at least earlier that morning at
7.40 by the SDU that he's possibly going to be arrested
today, this afternoon?---Yes.

before

If we can bring the ICRs up for that date,
Perhaps while we're getting to that. 1In terms of your
statement, Mr O'Brien, you say at paragraph 170 that the

arrest of | and I occurred at about

2.21 pm?---That's correct.

And that you attended the scene after the arrest and spoke
to * --That's correct.

Do you know - were you nearby when the arrest was
affected?---1I don't think so. The arrest was done by the

After that occurred NN ond -were placed into

custody and had their rights read to them?---Yes.

Were you there when that occurred?---I was there at the
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and the ACIC. These claims are not yet resolved.

initial start of it, I may not have been there when the
rights and that were read to them.

Do you recall which officers dealt with which - - - ?---I
think Sergeant Flynn was at the scene with policewoman - -

Farah maybe?---Farah, that's right, Anne Farah.

Was Flynn dealing with _---Yes.

And was it Mr Kelly dealing with
cent sure, that's quite possibly true.

?---I'm not 100 per

When Flynn was there with _ cautioning him, reading
him his rights and so forth, were you around?---No, I think
the only memory of a conversation is when we first attended

was seated on the ground and he was just asked if
there was anything in there that could hurt us. His answer
was, "I think you'll be very pleased with yourselves"
basically.

It's apparent that at the scene when the rights are read to
I think both | 2nd that they both ask for
Ms Gobbo, do you understand that?---No, I wasn't there.

Surely you would have been told about that pretty quickly,
wouldn't you?---Not necessarily. It would have been Teft
to the Sergeant and the crews to handle the - - -

Mr Flynn certainly seems to be aware that this was a bit of
an issue, there had been some discussion at least prior to
that, well, to get out of this problem occurring maybe one
solution is to tell Ms Gobbo, tell | that Ms Gobbo
is uncontactable. Given that he knew seemingly that it was
an issue, do you think he would have had a discussion with
his Senior Sergeant about it, about what to do?---He may
have.

You don't recall one way or the other whether he did?---No,
I don't.

At 3.02 is it the case that you updated Mr Smith at the
SDU?---That's correct.

You've got that note in your diary, is that right?---That's
correct.
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and the ACIC. These claims are not yet resolved.

You would have updated Mr Smith at the SDU. Would you have
given him the update about who ||l vas asking
for?---1 don't believe so.

You say you're back in the office at 3.50, is that
right?---That's correct.

Your entry 1in your diary is, "At office, supervision and
admin"?---Yes.

"Await outcome of interview process"?---Yes.

You refer to a number of other officers who were guarding
the scene?---That's correct.

And Detective Ryan to conduct a welfare check. Is that in
relation to anyone in particular?---It would have been
persons in custody.

And, "Crew 2 to continue surveillance"?---That's correct.

You've got that entry in your diary, it's at 15:50 and the
next entry in your diary is three hours later at 18:50, is
that right?---That's correct.

You remained in the office at that stage?---I'd imagine so,
yes.

And you remained, as your diary indicates, awaiting to hear
what happened in the interview process?---That's correct.

Were you getting updates about those matters?---I don't
believe so.

Don't you think you would have been a bit interested to
hear what was going on in relation to the two interviews
over that period of those three hours?---Well I was letting
crew Sergeants do their job basically. They would update
me when they saw fit.

It seems as though once you get back to the office that
Detective Flynn facilitates calls to Ms Gobbo. Do you say
you just weren't made aware of that?---I don't recall being
made aware of it but I'm not surprised. If the suspects
ask to speak to her he would have facilitated the call.
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Regardless of concerns that that might bring to the quality
of the evidence that you were to obtain afterwards?---As I
say, if he requested to speak to her I don't think Dale
Flynn was in any position to say no.

If I can just take you to the screen there. You'll see in
accordance with the entry that you've made in your diary
about an earlier communication, you'll see the SDU handler
has reported from you of being briefed about the arrest
phase and you've indicated also to him that you need to be
appraised of any contact by immediately. So it
seems to be the case that if contacts Ms Gobbo,
you want to know about it straight away?---Yes, quite
possibly. That's what it says there.

Following that at 8.30 the handler has tried a number of
times to call Ms Gobbo but didn't get through. She then
returns a call at 12 past 9 and tells the handler that
she's about to go into the prison to see I Do you
see that?---Yes, yes.

The handler calls her again at 9.23. She's advised to
leave the phone in the car switched on silent, to ring the
handler immediately upon leaving prison. She's advised she
may see the handlers today at St Kilda Road if the arrests
occur but she's to ignore them unless there's some
prearranged secure meeting. And then she's instructed to
immediately advise in relation to any contact with | Gz
Hl---Right.

There's very much an understanding that if there's an
arrest that occurs, that Ms Gobbo is going to turn up to
Do you see that?---Yes, I see that.

Do you see at 12.30 there's another conversation with the
handler and the handler reports that Ms Gobbo is waxing
ironic re the imminent arrest of and that she
won't get paid for representing him?---Right.

You had updated Mr Smith about the arrest at 3.02 and you
see there that at 3.03, that advice is recorded, that you
advise the handler on that day that two people are in
custody, | and another, and that you believe it can
be kept quiet, the fact of the arrests?---Yes.

A minute later the handler phones Ms Gobbo and advises her
that I and someone else is in custody. She's again
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told to ignore the handlers if she sees them at St Kilda
Road and told to message and they'll meet away from the
building. So again, there's no hiding, everyone's
expecting that she's turning up to St Kilda Road?---As I
say, I wasn't privy to this.

Do you think it's strange given that there were
communications between you and the SDU and this Operation
Posse is being engaged in and there's cooperation between
lots of different units, that the SDU with this major
concern that this woman, Ms Gobbo might turn up on the day
and ruin it all, do you think it's strange that they would
withhold that from you?---Yes, I do.

But you maintain that that's what they did?---Yes. As I
said, I didn't have any knowledge until such time as she
turned up down there. My view was I didn't need her to be
there. 1I'd have much preferred to have somebody
independent and completely different.

It seems as though B is put on tape between 3.56 and
3.59, put on tape very quickly in terms of a record of
interview, and thenﬂsimﬂar]y between 4.14 and
4.19 is put on tape and presumably they both say a quick no

comment, or something of the 1ike, or, "I want to speak to
my Tawyer"?---All right.

You see there at 4.10 pm, 16:10, Ms Gobbo reports having
been contacted by the investigators, having been advised
that [ NG and _gare in custody, they both
want to see her. She's now en route to St Kilda Road.
She's ten minutes off from there and she'll ring them

later. She seems happy re the arrests and asks the
question: "Who's next"?---Right.

Any of this ever told to you?---No.

When you had your conversation later on with Mr White in
the car, were you given any information that they knew that
this was going to occur?---No, I didn't have any of this
detail. Only that it had occurred and that's what we were
discussing.

At 4.25 Ms Gobbo arrives and speaks to both of the men,
first at 16:25 and then at 16:43 until about

quarter to 6 or ten to 6 she speaks to | NN So for

over an hour she's speaking with |IIEEE Do you say

.06/09/19 5754

O'BRIEN XXN - IN CAMERA



12:03:

This document has been redacted for Public Interest Immunity claims made by Victoria Police

12:03:5¢
12:03:56

12:03:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:
12:

12:06
12:06
12:06
12:06

12:
12:

5:25

5:29

ONO O WON =

AP PEAPPPA,PPDBEPPPDOOWOWWWWWWNDNDNDNDNDNDNNNN=_2A=2 A aaaaAa
NO OO, WON-_ 000N, WON_LO0OO0OONOODAPRRWON_LOOONOOOGPAWODN-—-OCO©

VPL.0018.0001.5883

and the ACIC. These claims are not yet resolved.

throughout all that time Ms Gobbo's arrived at the police
station, she's spoken to both of them, she's in there with
B o over an hour, that no one tells you about
that?---Well they may have told me she was there, but I
didn't see her there. I was in a different part of the
building, I didn't - - -

As soon as you knew she was there, you would have been
saying, "This is a real problem, we need to do something
about 1it", wouldn't you?---Yes, I was annoyed by the fact
that she actually came down to the police station.

She comes - the reality is she comes to the police station
twice?---Right.

This is the first time she's come. She's there the first
time for, in a room speaking with _for over an
hour?---Right.

Your statement makes no mention of that attendance by her.
It's Tikely, isn't it, that you were made aware of that
attendance?---I may have been, but as I say they were being
handled by the crews that were handling the interview
process at that stage.

Wouldn't you be straight on the phone saying, "What can we
do about this"?---At that stage what could I do about it?
She was there.

You could ring your own superior, you could ring the OPP,
you could ring someone and say, "This is a problem, what do
we do"?---Yeah, but as I say, I didn't.

Ms Gobbo leaves the station about quarter to 5, sorry,
quarter to 6, ten to 6. And after that if we scroll down
you see Ms Gobbo has reported being emotional after having
seen B i n custody. She's spoken to Detective
Sergeant Flynn, who has told her nothing as yet. N
is wondering how police knew of the He thinks that
I 'os there before the police and that might
be something that's relevant. He's very suspicious about
how he was caught. He wants her to ring and

and some other people, | and
He's done a no comment interview. The investigators have
told him, or the interviewers had told him that they knew
he had been there for about a week and he told her that he

hadn't | yct. Is that the case, that there
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and the ACIC. These claims are not yet resolved.

hadn't been a |Jjjj in process?---I don't know.

She says she's also sEoken to | who stated there

was [N 2t and therefore they didn't think
there was any devices in there. That's in terms of what
their appreciation is of what the police evidence might be,
I presume. Following that at 18:30 - - - ?---1 don't know

what that refers to when iou say [l 2t B [ rean

is a common term

Yes, I don't know if they're talking to_, -

itself, or_or police devices, I'm not sure. You
see under that at 18:35 that the handler reports receiving
an SMS from Ms Gobbo?---Yes.

she forgot to mention that there are ||| | jQQNEEEE in the
B Ves.

And that you were notified immediately?---That's what it
says, yes.

Do you recall that occurring?---No. I remember something
about [ but I mean naturally in the course of a
crime scene search anything that was there would be found.

ou know when they were found?---No. Quite possibly - a
crime scene processing may take a day or more.

No doubt upon you being advised there were a | NG

in , you would have notified somebody else about
that?---1 could have. But I wouldn't be surprised,

and [ oo together.

It's something you would have advised someone else about,
upon you being advised immediately of it?---I may not have
necessarily done something immediately about it, I may have
just committed it.

It's something that if you're going to be speaking to these
men afterwards as well you might want to be speaking to
them about the fact that there's, you know, it's serious
again, we've found ?---1 may have.

These-?---In the scheme of things_is not

all that serious.

You don't record that conversation in your diary, is that
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and the ACIC. These claims are not yet resolved.

right?---No, I've no note of that.

Was there someone at the scene that you would have spoken
to about that if you did speak to someone? Was there a
particular person you might have said, "There's possibly
some guns there somewhere"?---As I say, I believe, given
the time of day this information's received, more than
likely there would have been a crime scene guard on the
scene with nothing to be touched until daylight hours so
there was no rush to do anything.

You can't say when and where_were found within the
scene?---No.

According to Mr Flynn, the SDU handler Smith arrived to

assist the police with the that essentially they were
oing to put to
and
that?---That's correct, yes.

as to

. You're aware of

Mr Smith was there obviously because he had some extensive
knowledge in relation to because of all the
things that Ms Gobbo had been telling them about?---Yes, he
had an intimate knowledge.

At 6.50 pm is it the case that you and Smith and Flynn went
in to a particular room to speak with || N ---Yes. He
was brought around from the interview room and I spoke to
him in a board room, in the building.

Were the interview rooms on the same floor?---Same floor on
the opposite side of the Tift well.

During this sort of three hour gap that's in your diary,
were you seeing Flynn during that time, was he coming back
and reporting to you what was going on?---He may have.

He would have been just over the other side of the 1ift
well presumably when he was conducting the
interviews?---Yes.

And once Ms Gobbo's there, she's, for over an hour, an hour
and a half with thej ]l Mr Flynn would have been
waiting around to see if he's going to go back and speak

with, well waitinﬁ around for the time when you're going to

speak to is that right?---He may well have been,
yes.
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You'd expect within that period of time he would have had
some discussions with you in the lead up to that that

Ms Gobbo's been speaking to him for the last hour or
so?---He may have, I'm not 100 per cent sure.

B \os brought into there. There was a discussion
with the three of you, is that right?---That's correct.

And you give him the on why it's in his best
interests to start cooperating?---Yes, I told him what was
on offer.

What was on offer and presumably there's some input about
other matters, you know., "You

you've got on in
your [ and so forth?---Yes, I would have spoken to him
t, know, 1in 's years, in the other
's years, you pic you want because

that's the 1ikely outcome.

You've got three of you in there. Who is doing most of the
talking?---Probably me.

It's apparent that he had some sort of trust level already
with Detective Flynn, is that right?---Yes, he would have
known both of us, but he - I think he had a rapport with
Dale Flynn.

Yes. And they'd had at least coffee on an earlier occasion
with Ms Gobbo?---Not to my knowledge.

Do you recall much of that interaction with him?---It was
fairly brief. Told him that we'd been to the Director and
the indication was years with full cooperation and
full admissions in relation to his part. Any assistance,
the greater assistance he could give the more 1likelihood he
would get of the discount on whatever sentence he had.
That Tony Mokbel had done a runner and left him. I felt
that that removed any, or certainly removed in my mind the
potentiality of a threat or removed some of the threat
towards him, albeit other members of the family were still
around.

You would have thought that some of the other members of
the family would create a similar kind of threat do you
think?---I think they were a bit lower down the rung than
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Tony.

Your expectation was they would takeover the running of the
operation upon his removal initially?---Yes.

Expecting that he might be in custody, is that
right?---They would step up, yes.

That conversation, it seems from your diary, goes from
18:50 to 19:15, 25 minutes around about?---I'11 just check.
Yes, from 18:50. I'm not sure how Tong it would have gone
for. It was only fairly short.

And at some stage within that period of time he requests to
speak to Ms Gobbo again?---He did, yes.

Your diary records, "Requested to speak to solicitor
again"?---Yes.

He would have named the solicitor, wouldn't he?---Yes.
He would have said, "I want to speak to Ms Gobbo"?---Yes.

There's an opportunity there, isn't it, to see - you say
you're shocked when she attends. Did you start getting a
bit concerned at this point?---Yes, well as I say I didn't
expect her to attend. I was blind sided by the fact that
she'd chosen to involve herself in the situation given she
had been providing information.

He requested to speak to solicitor again. You expect that
that's the same solicitor, you clearly know that he has
already spoken to a solicitor?---Yes, I'm presuming that,
yes.

You know that he's now asking to speak to Ms Gobbo and you
expect that - you must have known at that point she's
already been and she's coming again, or he wants her
again?---I may have.

She had clearly turned up the first time, no reason for her
not to turn up a second time?---As I say, she shouldn't
have been there.

At that stage though did you then say to Mr Flynn, "What's
going on? We need to stop this, we can't have this"?---As
I said I was annoyed by what happened. I don't know what I
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and the ACIC. These claims are not yet resolved.

said to Flynn. He may have a better recollection or notes
of it than I.

Have you had any discussions with Mr Flynn in relation to
these matters at all since any of these inquiries have been
going on?---I've spoken to him about a couple of things,
particularly in relation to trying to get in contact with
Mr Bartlett in relation to that earlier tape with Tony
Mokbel and - - -

Did you speak to Mr Flynn about his recollections of this
night?---No. He has told me he's got good notes of what
occurred. That was some of it.

Was there any recording of any of these discussions that
you were having with ||l on the night?---No, I don't
think so.

Why would you not be recording those discussions?---No
particular reason.

off
with these suspects,

Often the police

I outside of
is that right?---They may, yes.

Was there a particular reason why this wasn't occurring on
this occasion with IR - - -None that I know of. It

was a fairly straightforward, straightforward thing.
"Here's the offer,g_ you make the decision".
You might expect even if he's not willing to necessarily
cooperate, he might provide you with some sort of

intelligence within the conversation. Did you think maybe,
"We'll put him on tape, let him" - - - ?---None of - - -

"Get one of those transcripts like we've got for NGB
- - -None of it would have been, in my view none of it
would have been admissible in any event.

That's right, but it can be used in other ways, can't it,
with those witnesses?---Not that I'm aware of.

Might be used to influence him down the track?---No. Look,
if I've realised that I'd have been sitting here 14 years
later I would have taped it.

Ms Gobbo came to the police station for a second time that
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night at around 7.157---Yes.

She's brought to the boardroom where you are with Mr Flynn,

Mr Smith and S ---Yes. No, | vasn't there.

I think he was sitting in the interview room.

He'd been taken out of the boardroom and put back into the
interview room, had he?---After the brief conversation I
had with him he went back to the interview room.

Your statement indicates you had a discussion with Ms Gobbo
in relation to position, the DPP recommendation
as to sentence, that he plead and cooperate, is that
right?---That's correct.

And your diary also indicates that you explained that the

police were interested in full cooperation, which includes

You go on in your diary to indicate that_
requested to speak to Ms Gobbo and also requested that

Detective Sergeant Flynn remain present?---Yes.

That occurred in your presence?---That was the conversation
but there was no conversation with | Gz in ny
presence.

Is it not the case that you were, the four of you were in a
room for a number of minutes while that conversation with
Ms Gobbo was going on and then the two of you, Mr Smith and
you left the room and just left Ms Gobbo and Mr Flynn with
B -- -1 don't believe so. As I say, I think
Bl was, from memory would have been back in the interview
room.

Is that where Ms Gobbo and Mr Flynn spoke with him?---Spoke
with

Yes?---That's the only place I'd imagine they would have
spoken to him at.

Do you recall whether they were in the boardroom speaking
to him or were they in the - - - ?---No, he was back in an
interview room.

Interview room?---And I spoke to her in the doorway of the
boardroom. It was just inside the secure area of the Task
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and the ACIC. These claims are not yet resolved.

Force.

So she then is taken around to the interview room?---Would
have been, yes.

Mr Flynn is there?---As far as I know.
Where is Mr Smith?---I'm not 100 per cent sure.

Is he present while you're having this discussion with
Ms Gobbo about what the police are interested in from
?---He may have been, I'm not 100 per cent sure.

Did you tell Ms Gobbo you had real problems with her being
there?---No, I didn't.

There was an opportunity, was there not, to go into the
boardroom, shut the door and say, "You can't be doing
this"?---I should have yes, in hindsight.

The people there around you were Mr Smith who knew very
well what she was doing and Mr Flynn who also knew very
well what was going on, is that right?---Yes.

Was there anyone else around?---Not that I know of.

Why on earth would you not have just said to her, "You
can't do this, go away"?---As I say, I think I was just
blind sided by the fact of what had happened, it was a
unique situation. I'd never encountered anything 1like this
before.

Did you consider there might be implications down the track
from that point in time?---At that time, no.

When did you consider that?---Basically probably when I
discussed it with Mr White some time later.

What were the implications that you thought might occur
down the track?---The troubling thing was around the
ethical situation of what she'd done.

That it might impact on court proceedings?---That it could,
yes.

That's something that you considered when you spoke with
Mr White?---We considered around the ethical piece, the
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and the ACIC. These claims are not yet resolved.

ethical issue was hers, she was the one that made that
decision.

And that court proceedings might be affected because of
what had occurred?---Well, I don't think I'd Tooked that
far ahead at that point.

Is that not just, what you've just said, that you
considered at that stage that there might be implications
for court proceedings because of what had occurred?---It
could be, but I don't think it was front of mind at that
time.

Did you do anything about that, about that concern?
Clearly you were raising these issues with Mr White, did
you agree on any course to deal with those concerns?---No,
we didn't.

Ms Gobbo and Mr Flynn go into a room where ||} } }jQbJN NN
is8?7---Right.

You're there, you've taken them around to the room, I
suppose?---No, I didn't.

They go round to the room, you assume that they're off with

I’ - - - Yes .

What happened next?---The next thing I rang the Crown
Prosecutor, Mr Horgan.

Sorry, I might just indicate, if I can take you to your
diary. You see there you've got your diary entry at
19:157---Yes.

About Ms Gobbo arriving and you've had your conversation
with her about what you expect out of_ if he's to
cooperate?---Yes.

And it says there that ||l has requested that
Ms Gobbo and Mr Flynn remain present?---Yes.

Then two minutes later your diary records at 19:17 that
yourself and Detective Sergeant Smith leave the
room?---Yes.

Does that indicate that the four of you have been in a room
and that the two of you leave the room?---It indicates to
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me that Gobbo and Flynn had gone around to the interview
rooms and myself and Smith left the room and had a
discussion with Detective Inspector Ryan, Detective
Superintendent Biggin re 464 implications.

Is the boardroom around on your side of the floor, near
your office?---Yes.

Within sight of your office?---Not within sight, probably -

If they're in the boardroom talking with the door shut
you'd sort of know that they're still in there
talking?---If I was back in my office, not necessarily.

Do you know for how long they're having their discussion
for?---Who are we talking about?

Sorry, Ms Gobbo, Mr Flynn and ?---1 don't think
they - from memory I didn't think they were in the
boardroom, I thought they were back around at the interview
room.

Wherever they were, do you know how long that discussion
went on?---No.

What report did you get back from Mr Flynn after the
discussion?---1I believe at some point I was told that he
was going to cooperate.

Do you see you've left, it seems, Ms Gobbo and Flynn and
hat around quarter past 7 that evening?---Yes.

Your next diary entry is at 17:557---Yes.

In relation to a conversation that you'd had with
Mr Horgan?---Yes.

About getting some consent from the_peop]e to remain in
custody?---Yes.

And you note at the end of that that Detective Sergeant
Flynn is continuing to speak to | I in the presence
of solicitor Gobbo?---Yes.

So it seems as though it's still at least 40 minutes that
they'd been in there discussing matters?---Yes.
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Surely at the end of all of that you got some indication of
what was going on in there. You had some discussion with
Mr Flynn about what it took to bring him around?---No.

You never had any discussion along those lines?---No, the
only thing I think it was about that he'd agreed to
cooperate.

And that's it?---As far as I remember.

If I can bring up VPL.0005.0097.0536, please. Go to p.179.
There comes to be some discussion, this was a conversation
Ms Gobbo was having the SDU members on |Jjjjjjjjj 20067?---Yes.

About a month and a half after this?---Right.

At this meeting Ms Gobbo has been given copies of

I statcments to read and told she can - copies of
his draft statements and she's told that they're working
copies and she can write on them and during the course of
that meeting she discusses her concerns about her
involvement on 2006 coming out?---Right.

And you see down the bottom she says, "I remember sitting
in that room". She's talking about in the context of
agreeing to assist?---Yes.

If we go down there and over the page. She says, "The fact
of sitting, I'm talking about when Jim O'Brien was sitting
in that room with NN and Dale and NN s2id,
and it was awfully embarrassing, he was crying and he said,
he grabbed my hands and said, 'I can't, I'm not going to do
it. # and I'm not going to do it unless you tell
me it's, I should do this'". Ms Gobbo says, *
knows about that and I know Dale's never going to give
evidence about it". She says Smith was in the room. "He's
never going to give evidence about". Then she says, "I
don't believe I would but there's a slight chance
he would", do you see that?---Yes. That never happened to

my recollection. I have no memory of that and I don't
believe it happened.

You say there was never this embarrassing situation where
the four of you were in that room was crying and
saying he can't do it, that he ?---No.
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and the ACIC. These claims are not yet resolved.

He's not going to do it unless she tells him he should do
it?---Never occurred. I was not in a room when that
happened.

One reading of your diary notes indicates that the four of
you may well have been in a room together for a couple of
minutes before Mr Smith and you leave the room and Tleave
Ms Gobbo and Mr Flynn to it?---No, that's not my
recollection. As I say, I believe that ||| | after I
spoke to him, was taken back around to the interview room
area. So they didn't sit in the boardroom.

If we just continue on slightly with that transcript.

Ms Gobbo says, "No one's ever going to say it happened".
White says, "Yep". She says, "But then there's those tapes
because they insisted, some high up police officer
somewhere insisted on i being put on tape about
what his intentions are going to be. They are horrific

tape recordings because I'm all over those ones". She
says, "He mentions me at the beginning of them". Mr White
says, "What does he say, not that 'Nicola told me to do
this'" And she says, "Well not in those words". She says,

"He says something like 'I've decided to do that', blah
blah blah", and on it goes. Was there some recording of an
acknowledgement by || about his intentions that
night, aside - I'm talking aside from the record of
interview?---No, I would assume not. As I say, I don't
recall any of this and my presumption has always been that
the record of interview would have - what happened, what
happened, and the record of interview would have just
continued.

If we can just go to p.295. Halfway down that page you see
Ms Gobbo starts asking, "What are they going to do with the
tapes from the first night with ﬂ You know how we
agreed". Mr White says, "That conversation where you were
present though, was that taped did you say?" Ms Gobbo goes
on, "Remember how Dale said ... Jim O'Brien said, 'You need
to commit yourself to what you're going to do and talk on
the tape and you need to tape-record it'". And it goes
on?---As I say, Mr Flynn would be able to, be in a better
position to answer these questions because he handled the
investigation and any subsequent interviews.

I'1l just put this bit to you. White refers to, between
the initial interview and getting into it, and Ms Gobbo was
saying, "Between the no comment interview and between him
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and the ACIC. These claims are not yet resolved.

doing his stuff", and there's some reference to copies of
the tapes and no one ever listening to them. Mr Green
says, "They're not evidence. They don't form part of his
confessions", Mr White is saying. And she's saying, "No,
but I'm worried about his, whatever they transcribe and put
into the brief", and she mentioned subpoenas. Do you know
if there was any other recording of any matters going on
that night as between - other than the two records of
interview that bookend these matters?---As I said earlier,
I don't recall recording the conversation but it may have
been. I mean I don't know what Smith did or whether Flynn
may have recorded it but, as I say, I don't recall
recording it.

Upon her leaving - do you recall Ms Gobbo leaving?---No.

If we can go back to the ICR please. Do you see at 21:00
there it records a - sorry, first of all at 19:15 the ICR
records a meeting and the handler indicates, "At St Kilda
Road with investigators Detective Sergeant Flynn and
Detective Inspector 0'Brien and suspect .
Investigators attempting to get to assist inquiry
via profile supplied by SDU. | requested legal
representation. Gobbo arrives. Gobbo, || and Fiynn
then conduct a private conversation", do you see
that?---Yes.

Then at 21:00 there's another meeting recorded, Smith,
Green and O'Brien meet with Gobbo at Purana rear office.
Then you leave the room?---Yeah, I don't recall that.

You don't have any - your diary entry goes from that 19:55
entry to the next entry being 22:37; is that
right?---That's correct.

It seems as though, according to this, do you accept that
you have had a meeting with she and theﬂ\anmers at the
rear office at Purana?---No, I don't recall being in any
meeting with her and the[jfjhandlers. I don't recall
seeing her leave the building.

Do you accept that that seems to be what had
happened?---Well that's what they've got a record of. As I
say, I've got no recollection of that.

She then expresses some concern to the handlers about who
may know of her role in terms of police. Presumably there
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and the ACIC. These claims are not yet resolved.

are other police around the building, she knew of yourself
but she's concerned in relation to others and there's an
arrangement to escort her from the building by
investigators and that she'll rendezvous shortly with the
handlers, do you see that?---Right, yes.

Then underneath that we get at 21:07, they arrange to meet
and in brackets it's got that the handlers are advised by
yourself that NI has been cooperative. He's
admitted to of a particu1ar_, is that
right?---That's what's on the note, yes.

that right7---Tha

It seems as though whilst the crime scene guards might have
earlier been told to leave it and "we'll sweep the place
tomorrow", that someone's sent them in and there's maybe

been some discovery of |} ---How do you sai that?

p1us-and names of participants; is
's what it says there, yes.

It may have just been purely from admissions that
had provided at that point.

A1l right. Do you know one way or the other whether - - -
?---As I say, I don't believe the crime scene would have
been touched until the daylight hours due to the dangerous
situation.

It may well be that he's just simply volunteered that?---He
may have provided that information.

He started being cooperative, he's making admissions, the
arrests are not to be made public, that | G i1

articipate in some covert meetings with some of the
h' s other targets?---Yes.

You accept you had that conversation with the SDU
member?---Well, as I say, I don't recall it but it's
recorded there.

It seems to accord with what was going on at the
time?---Yeah, there was a lot going on at the time.

1t's apparent that at 9.08 | NN is re-interviewed
again. This 1is by Flynn and Detective Rowe at this stage
and he makes those admissions and cooperates
thereafter?---Right.
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During that night you had some contact with superiors; is
that right?---Yes, I would have.

Who were they?---Well Detective Inspector Ryan and
Detective Superintendent Biggin.

Is Ryan superior - you were a Detective Senior Sergeant.
So Biggin as well?---That's correct.

Anyone else?---As I say, I spoke to a Crown Prosecutor,
Horgan. 22:37 m oke to Inspector
Elliott from the

At 22:457---22:45 made telephone call, spoke to Detective
Superintendent Grant, updated same.

Superintendent Grant, what was his position?---Detective
Superintendent.

Where was he located, in terms of which department?---Crime
Department. He would have been the Superintendent over - I
think at that stage they'd gone through a restructure and
we'd become Task Force 600 or something instead of Purana,
that was our official name.

So you've spoken to him and given him an update of what's
going on?---Yes.

Presumably we've got this - "We've made Bl :rests and
we've got one who's cooperating"?---Yes, "Assistant
Commissioner approval re Force Response Unit to guard the
prisoners given by Assistant Commissioner Overland ".

Is that a conversation you've had with Mr Overland or is
that something that's been reported to you by Detective
Superintendent Grant?---I believe by Detective
Superintendent Grant.

To any of those people did you discuss the problem of
Ms Gobbo's advice and representation tohthat

night?---I don't believe so. I might have spoken to - I
could have spoken to Tony Biggin in relation to it.

Is that because Mr Biggin had some knowledge of those kinds
of matters and issues?---Yes, I'm not sure. I think at
this stage he was in charge of the Covert Support Units but
I've known him for a Tong while and he was my previous
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and the ACIC. These claims are not yet resolved.

officer-in-charge and I trusted him.

Is it the case you're more likely to speak to him because
you trusted him?---I could have, yes. As I say, I have no
note of that. I have a note of speaking to him that night.

Does your note say in what regard you spoke to him?---No.

At what time did you speak to him?---I spoke to him at
19:17.

At 19:17, that's immediately upon you having been
confronted with the shock of Ms Gobbo turning up?---Yes.

Does that make you think it's very likely that you did
speak to him about your shock?---I may have told him, yes.

Is that a conversation that you had in the presence of
Detective Inspector Ryan as well, or did you maybe take him
aside?---I'm not sure. Like I say, it's only a
possibility.

Over the next period of time, the|jjjjj R days.
was in custody but was also assisting the
police?---Yes.

i by helping, as I've indicated before, || Gz
B i th other targets of
---Yes.
And they included having some conversations with -and
Mmht?---l can't specifically recall.
I believ . I can't specifically recall

whether he had conversations with but he may well
have.

Ms Gobbo was permitted contact with_during those
days whilst he was assisting police?---Not that I'm aware
of.

Do you recall that she had telephone contact with him at
least?---No, I don't believe so.

Did you give any instruction that she was not to have any
further contact with ---1 don't think so.

Why not?---Well again it's not something that came to mind.
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I mean he was in a secure location, he didn't have access
to a telephone.

There were welfare issues associated with him over the ||}
I days. weren't there?---There certainly was.

He got pretty emotional at times?---He completely broke
down on one occasion.

Did you know whether contact was facilitated with Ms Gobbo
around that time?---No.

Would it surprise you if it was?---I'm not aware it was.
He broke down basically because he couldn't believe how
little they thought of him.

Ms Gobbo appeared for I at his filing hearing a few
days later, you're aware of that?---I'm aware of it now,
yes.

Did you become aware of it at the time?---I don't believe
SO.

Did you make any enquiries about whether she continued to
act or appear for him?---I didn't, no.

Did you know, did you make it your business to know?---No,
as I say the matter at this stage was being handled by
Detective Sergeant Flynn and his crew.

So you just abrogate all responsibility off to Detective
Sergeant Flynn?---1 don't abrogate all responsibility. The
things you've got Sergeants and crews to do investigations.
They do that work. My job is broader than that.

This is a pretty serious, it might compromise this
investigation in relation to not just _but
anything that flowed from it?---Yeah. As I say, I hadn't
turned my mind to that.

Are you aware that she continued to have contact with
* in the months and years thereafter?---I'm not
sure what her contact was with him. But it would be a
matter of record if she visited him 1'n-or anything
like that.

You were receiving updates, weren't you, about who was

.06/09/19 5771

O'BRIEN XXN - IN CAMERA



12:
12:
12:
12:
12:

12:
12:

12:

12:

12:

12:

12:

12:

12:

12:

12:
12:

12:
12:

12:
12:

12:
12:

12:

12:
12:

12:

12:

12:

12:

12:

12:

12:

48:
49:
49:
49:
49:

VPL.0018.0001.5900

This document has been redacted for Public Interest Immunity claims made by Victoria Police

222
:26
:33

:33
:36
:40
:43
:46

12
:16

:18

222
:26

:30

:34

:40

:46

:48

ONO O WON =

W WWWWNDNMNMDNNNNDNDNNMNDNDMNMNN_2A 22 A aQAaaaQaaAQ
P ON_LAOOCO0OONOODOAPL,WON_,LOOOCNOOOPDWOWN-—-OO

35
36
37
38
39
40
41
42
43
44
45
46
47

and the ACIC. These claims are not yet resolved.

seeing who in custody? You were getting those updates
through from Corrections, you could easily see that she was
visiting |- - -We11 as I say, easily see - I don't
think it was something I Tooked at on a daily or even
weekly basis.

It was available to you to see if you happened to
check?---If I made the inquiry, yes.

Who's going out to see this prisoner, Ms Gobbo's out there
a fair bit?---If I rang Corrections, yes, I could make that
inquiry.

Did you give some evidence yesterday that that information
was coming through on a weekly basis about who was visiting
particular - - -?---That was if somebody made the phone
call to find out if there was a particular interest as to
who had visited which prisoner.

went on to make numerous statements; is that
right?---Yes.

Something in excess of. statements?---I'm not sure how
many but I know there was a number of statements.

He went on to give evidence in court proceedings in
relation to numerous people?---Yes, he would have.

----I don't think he gave evidence against-

?---I'm not sure.

_?---I'm not sure. I think they all pleaded
guilty from memory. I'm not 100 per cent sure.

_?---Again, the same.

Someone called W?---I say he may have, I'm not
sure of all the urt matters in which he was
involved. It may have been after I left the organisation.

I Yes. he may have.

_---I'm not sure whether he did or not.
Someone caHed_?---As I say, I don't have
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knowledge of all the prosecutions which he may have been
called to give evidence.

By this stage you'd become aware of Ms Gobbo's involvement

in relation to NG - - -Yes.

That there was some conflict that had been discussed within
some of those conversations in relation to her having been
involved in amendments to statements in relation to

I -o:inst B - - -Yes, that's what you

informed me about, yes.

You agree in the circumstances in this case we've got a
situation where she's responsible for the apprehension of
in the first place?---She is, yes.

She's someone that's being tasked by police to gather
information?---She was providing information, yes.

About not just him but about many other people?---Yes.

She's someone that would be motivated to ensure that
someone 1ike NI vwouldn't say anything adverse to her
interests in his statements?---That he wouldn't be
motivated to?

She would be motivated to ensure that someone 1like

didn't say anything adverse to her own interests
when he came to make statements?---Yes, she would have that
interest.

We know that certainly because of her reaction because of
what went into *statement?---Right.

She was someone who had a great capacity to influence
?---Possibly.

Well, she was there on the night convincing him to roll
over; is that right?---Well I don't know. I mean I wasn't
part of the interview process. I wasn't in the interview
room when Flynn - I was even unaware that Flynn had
actually - I know that was her request but I was unsure
whether Flynn had remained in the room with her or not.

You might expect that within that room she was brought in
during a [Jjjij being made by Purana to have him roll over,
he requests to speak to his lawyer, he speaks to his lawyer
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and the ACIC. These claims are not yet resolved.

in the presence of Detective Flynn, and then after she
leaves he then starts cooperating?---Right.

Do you think she had some capacity to influence him?---She
did but I'm surprised that she couldn't have spoken to him
privately on her own.

Well as it turns out she didn't speak to him privately, she
spoke to him there with Detective Flynn because I think
that they were on the same path?---Well, that's surprising
to me. I've always - - -

You knew on the night he remained present in the room,
didn't you?---No, that was the request. But I believe she
would have spoken to him independently on her own as a
lawyer/client relationship.

Your note here indicates that, "Requested Flynn to remain
present", you don't go on to say that he didn't?---No, I
know, but I - well, just from being a policeman I would
have assumed that he would have absented himself for that
process.

It's all very odd, isn't it?---Well no, as I said, I didn't
realise that he'd remained the whole time.

Nevertheless would you agree that Ms Gobbo was someone who
had the capacity to influence || - - -Yes.

She was someone who was purporting to provide him with
legal advice?---Yes.

She was someone for whom he had expressed-?---Yes.

Are you able to say whether Ms Gobbo had any involvement 1in
the process ofhmaking his statements?---Not as
far as I know.

Do you say she didn't or you - - - ?---Not as far as I
know. I mean I'd imagine his statement's going to be a
matter of record, when and where his statements were taken
would form part of the jurat on the document.

Did you give any instruction to your members that she's to
have absolutely nothing to do with this process?---No, I
didn't.
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Given that she'd involved herself in such processes
previously did you say, "We need to make sure given we've
already got this one complication that she has nothing to
do with him and this process from now on"?---No, I didn't
give - Dale Flynn was an experienced investigator. I
trusted him.

There's some indication in Mr Flynn's diary that on_
he's picked her up and she appears to perhaps have been
present with | INNEEE during a period of time when he's
making his statements, do you have any knowledge of
that?---1I don't believe so. I'll check my diary if you
like.

Sure?---No, I was on a day off, it was a Sunday. 14 May
06.

You yourself had some involvement during the statement
process with | ; is that right?---I may have.

Did you meet with him on a number of occasions?---1I did.

With your members as they were taking his statement?---No.
I spoke to him at the prison on a number of occasions and I
was there on the day he signed his statements.

In the lead up to that were you there during any of the
statement taking process or did you present yourself just
to say hello every now and then?---Yeah, I think it was
more a welfare check to see how he was going.

If you have a look at your diary onjjjjjjjjif>---Yes.

Is it the case that on that morning you record Flynn, Kelly
- sorry, a meeting with Flynn, Kelly and Bartlett in
relation to statements being taken from  ENGzczIzINN and-
?---Yes.

It's to be assumed that following that point there was a
statement taking process occurring?---Yes.

If we can go to the ICRs at p.318, please. This is
You see down towards the bottom of the page there
Ms Gobbo's telling her handlers that & has calmed
back down from yesterday and was happy with the progress of
the statements he's making, do you see that?---Yes.
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and the ACIC. These claims are not yet resolved.

She appears to be keeping in touch and knowing what's going
on in terms of statement progress and so forth?---Yes.

Over to p.320, please. We might just pause there for a
moment. You see there at 10.10 she reports that

B oonc off his head, he doesn't want to help
anyone any more, saying things like, "I'1l1l do the
years", et cetera, et cetera?---Yes.

B - bit distressed about the way it seems that
B is getting treated?---Yes.

If we can go over to the next page. You see just near the
top there that, "Dale Flynn is not finished with |
Bl statement yet and he seems happier today"?---Yes.

If we go to your diary for that day, 6 May?---June.
COMMISSIONER: June, yes.

MS TITTENSOR: Sorry, June. I apologise. See on p.158

down the bottom your note there that Flynn had gone direct
with Farah re _ statement?---Yes.

Then 1 pm you're attending at one of the weekly briefings
with Mr Overland?---Yes.

Would you have given a bit of a progress report on what was
going on with statements and those kinds of things?---I may
well have but a 1ot of this was a corruption issue
discussion.

I think you've indicated in the past there were some weekly
update sheets which provide a bit of an update
there?---Yes.

But you'd supplement that with a verbal briefing?---Yes,
yes.

In relation to anything on top of that that you knew
about?---Yes.

At 18:30 that day you record speaking with Mr White at the
office in relation to informer welfare issues?---Yes.

Do you know what that's about?---No, not really, unless he

has a record of it.
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and the ACIC. These claims are not yet resolved.

on [ it you have a Took at your diary. You see there
at 9.20 you attend there a Posse strategy meeting with
White, Green, Flynn and Rowe?---Yes.

Can you recall now what that's about?---No, I can't I'm
sorry.

Then later at 13 - - - ?---Perhaps if you allow me to read
the rest of the document.

Sorry?---No, it's all right. It's something may become
evident there.

Actually, I suspect I know what it's about and we'll come
back to that at some stage later. Do you see there at
13:15 that you attended an Ethics Committee conference
chaired by Assistant Commissioner Cornelius?---Yes.

Given what had been going on did you share your concerns
about the ethical situation at the very least that was
going on in relation to || and his case?---No, I
didn't. This probably would have been a presentation of
some sort, organisational or department presentation.

But a timely reminder to consider things I suggest?---It
may have been.

If we can go to Mr White's notes please, VPL.O1
00.0096.0264. Perhaps if we could go e could just
check the date. You'll see there 1‘t'sﬂ?---Yes.

If we can go a bit further down. Sorry, just slightly up
so we can see the start of this, what's been written. You
recall your diary indicated a meeting, Operation Posse
strategy meeting?---Yes.

With White, Green, Flynn and Rowe?---Yes.

This seems to be Mr White's recording of the same
meeting?---Yes.

You'll see there there's some discussion in relation to
Mr Bickley .Yes.

If we keep going further on. Over the page it also notes,
d statements ready for perusal by human source
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and the ACIC. These claims are not yet resolved.

tomorrow. Also prepared to show human source listening
device draft transcripts", do you see that?---Yes.

There was discussion at that meeting, wasn't there, or
there was provision at that meeting to the SDU draft
statements by | 210ng with draft listening device
transcripts for provision to Ms Gobbo the following
day?---Yeah, I'm not sure. I don't have a note of that. I
mean does that refer to - is that referring to me or is
that something coming from the investigating crew?

I'm suggesting at a meeting that you were present at the
Sbu were given | statements, or draft statements
as they were, for Ms Gobbo to go through the following,
along with draft Tistening device transcripts?---As I say,
they would have had to come from Detective Sergeant Flynn.

You were present at that meeting?---Yeah, as I say, I don't
recall that.

Do you say it didn't happen in your presence?---I'm not
sure.

Do you say Detective Flynn would make a decision 1ike that
without consulting you?---He may. As I say, Detective
Sergeants ran the investigations.

It's a pretty significant decision, isn't it, to provide
Ms Gobbo with some draft statements for [ and some
listening device transcripts, draft listening device
transcripts?---I'm trying to, first of all, imagine what
the listening device transcripts might have been.

Do you know what they were?---No.

Presumably they might have been some evidence in relation
to ﬂbrief of evidence or some of the others with
whom he was implicating involving listening devices, I
assume Operation [l had some Tistening devices in?---1In

relation to other investigations but certainly not in
relation to

In relation to some other suspects of Operation -
against whom |INNNEEEE w2s providing - - - ?---Yes, that
might have been the case.

It might have been in their briefs of evidence?---Could
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and the ACIC. These claims are not yet resolved.

have been.
And for their briefs of evidence?---Could have been.

The following day Ms Gobbo met with the SDU and it seems
was shown | craft statements?---Right.

If we can go back to the ICRs at p.323, please. You see

under 12.11 on the last 1line in that entry, "Arrange to
RV", rendezvous, "Between 2 and 3 pm to view*
draft statements", do you see that?---Yes.

If we go to p.325. Down the bottom there under "DSU
issue", first of all, "Ms Gobbo has calculated on her
present charging rates she's racked up an account for
Victoria Police around the $1.4 million mark", did you know
that she was calculating the time spent informing?---No.

Do you see underneath that in relation to | NG dratt
statements, "She reports, there's a report there", I don't
know that that's given it's a DSU issue it seems under that
heading it's a report by the handler as opposed to
information provided by her?---Yes.

"Source read all statements made by | to Dale Flynn
of Purana. Very impressed with the detail and
thoroughness. Source commented on a number of minor
corrections"?---Right.

Did you know about that?---No.

Would you have allowed that to happen if you had have known
about that?---No, I believed if she was going to be given
the statement it would have been just about assuring
herself about her not being outed in them, but certainly
not making additions or deletions in relation to any
statement made by a witness.

These are draft statements, statements in progress, not
finalised statements?---Yes.

Would there be any reason - if it was a simply a matter of,
"Have a read of this just in case there's something that
compromises your safety", would there be any reason to do
that along the way with a draft statement?---No, not unless
- when you say draft, it might be a terminology. Perhaps
the statements were ready to be signed or whatever. I
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and the ACIC. These claims are not yet resolved.

don't know.
The statements were not signed until August?---Oh right.

If we can go to a transcript of conversation, please, onlili}

2006. It's VPL.0005.0097.0536. Actually we might not
need to go to that one, sorry. It's apparent in this
conversation that Ms Gobbo is given the statements, she's
told she can write on the statements, they're effectively
working copies?---Yes.

Just for your own benefit, this is again not a conversation
that you were a participant in but it's a conversation that
Ms Gobbo is having with the members of the SDU?---Yes.

As appears to have been discussed in your meeting the
previous day about the statements being ready for her
perusal the next day, the listening device transcripts,
we've got this record of conversation, this transcript,
where it appears from that that she's given those
statements, she's told, she's given some sticky notes,
she's told she can write on the statements, they're working
copies and so forth?---Right.

It also appears that there's some discussion in relation to
and provision of Tistening device transcripts?---Right.

Just in relation to the listening device transcripts, could
you see any real need in terms of any safety concern for

Ms Gobbo that you would need to provide her with
transcripts of listening devices?---1I can't imagine.

Presumably if there's any discussion about her on listening
devices it's as between parties who are suspects themselves
who don't know that she's an informer?---Look, if there's
any concerns on the listening device material it should
have been information that was shared between the
investigators and the SDU.

Well that's right. There would be no need though.
Presumably if the Tistening devices are evidence that's
going to go into a brief of evidence?---Yes.

It will be of conversations likely of parties that are
going to be charged?---That's correct.

And they are parties who presumably until - at the point
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and the ACIC. These claims are not yet resolved.
that they're having whatever discussion they're having,
don't know that Ms Gobbo's an informer?---That's correct.
So there's not going to be any concern that whatever's on
those listening devices is going to somehow out her as an
informer?---1I wouldn't think so.
So can you see any reason why she then might be shown
listening device - - - ?---As I say, without reading the
material or having knowledge or - that's a bit hard to
determine but in the normal course of events, no.
Perhaps that's a convenient moment, Commissioner.
COMMISSIONER: We'l1l adjourn until 2 o'clock, thanks.
<(THE WITNESS WITHDREW)

LUNCHEON ADJOURNMENT
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and the ACIC. These claims are not yet resolved.

UPON RESUMING AT 2.04 PM:

<JAMES MICHAEL O'BRIEN, recalled:

COMMISSIONER: Yes Ms Tittensor.

MS TITTENSOR: Thank you Commissioner. Mr O'Brien, before
Tunch I was just taking you tofjjjjlj 2006 and some
indications that Ms Gobbo was shown the statements, the
draft statements of and you'll recall in the ICR
it indicated that she'd read all the statements, she was
impressed and she'd commented on some minor
corrections?---Yes.

If we can go to VPL.0005.0104.0260 lease. This is some
more transcript in relation to i2006, Commissioner.
If we can go to p.12 there. You'll see, Mr O'Brien, at the
top that Ms Gobbo refers to Mr White and tells him there
that she's very impressed with the statements?---Yes.

When one listens to these transcripts some of the dot dot
dot words are audible and she can be heard comparing them
to other statements that she'd seen, including I
and alsol 2nd I think as I discussed with you
yesterday that she had indicated at some point she had seen
the statements of | 2a1though she wasn't meant to
have?---Yes.

And that's reflected there in the 1line 10, you might see
the "... I'm not supposed to have seen da, da, da", do you
see that?---Yes.

You're not aware, I think you say, as to how she might have
gotten her hand on any statement that existed in relation
to ?---No.

She goes on - - - ?---T1 think I was personally involved in
taking the statement from and Detective Sergeant
Trichias I think was the other member involved.

B 1 think made statements in relation to a number
of murders, is that right? He'd been convicted along with

Mr in relation to the murder the

previous year?---The murder.

He and Mr had been charged with a |Jjjjjij murder,

that of , is that right?---That's correct.
.06/09/19 5782
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and the ACIC. These claims are not yet resolved.

Did he provide a statement in relation to that murder?---I
believe so. I don't think I was involved in that, that
would have been done by whoever the crew was which I think
was Detective Sergeant Trichias.

Would you have spoken to him about that?---Spoken to who?

B - 'cs. The initial approach by him which was -

was the initial discussions with | N in rei1ation to
cooperation in relation to_?---Yes.

As opposed to || GGG -- -Yes. and, "If you look
after me on this one I'11 give you another one".

Further on in that conversation there is discussion in
relation to matters that might be included in the
statements that bear upon | credibility. Do you
perceive that there might be some problems with discussing
with someone 1ike Ms Gobbo the contents of what | G
statement should be?---Yes, apart from where it would
impact her safety, she shouldn't have any involvement in
it.

She just simply shouldn't have any involvement at all,
should she?---Generally no, I wouldn't have shown her the
statements.

Did the police not have the capacity themselves to look at
these statements and see whether they mightn't affect

Ms Gobbo's safety? Do they have departments within the
Police Force that are responsible for protection of
witnesses and informers and so forth and the capacity to
make those assessments themselves, rather than give them
back to the informer?---I think generally it's only if the
person's being considered for a Witsec program.

Have you ever heard of any other informer being given
statements of someone else to vet before they're put in a
brief?---No.

COMMISSIONER: So the SDU would never vet statements about
informers to make sure that they're not, their informers
haven't been mentioned in the statement?---The SDU had only
sort of been formed around this time, Commissioner.
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and the ACIC. These claims are not yet resolved.

Still a work in progress?---Work in progress, I can't
really comment.

MS TITTENSOR: The SDU went on for a number of years. In
all the time that you were aware, was there any other
occasion on which the SDU were involved with another
informer in vetting someone's statements?---I know she was
shown statements, shown a brief, but not vetting
statements, no.

Aside from Ms Gobbo, did this process occur with anyone
else?---No.

In all your time in the Police Force?---Not that I can
recall.

It was known by this stage that Ms Gobbo was someone that
had a great ability to collect intelligence or information,
is that right?---She was providing intelligence, yes.

She was quite prolific?---Yes, there was a huge amount of
intelligence.

She had that ability to spread it around to others as
well?---1I don't know whether she was working as a double
agent or not.

That would have been one of the concerns, wouldn't it?---It
would be, yes.

And if she's given these statements, aside from the
knowledge that she already had she accrues extra
knowledge?---She does, yes.

And you don't know where that goes?---No.

She may have some information that, "Well, I believe that
this part of this statement is wrong, so I can go and speak
tOhabout that and see if he can fix that up
before it's signed" or - - - ?---Yeah, I'm not aware of
anything like that happening.

The Tistening devices themselves, giving someone 1like
Ms Gobbo listening device transcripts of someone else's
conversation again 1is providing her with a source of
intelligence she otherwise wouldn't have had access
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to?---That's right, generally you wouldn't give her
listening device material.

Were there any instructions given to the SDU about wanting,
to your knowledge about, "We want Ms Gobbo's feedback about
what she reckons about these statements, we think there's
certain things not in the statements that he might be able
to expand upon and the purpose may be of giving her these
statements to see what she can do about that when she goes

to see_ next"?---I don't believe so.

It's the type of thing though that was done with_
wasn't it, when he was shown transcript?---Yes, you took me
through that material. But I don't believe that happened

in this case.

Does it bear a hallmark of similarity that she's being
given some information, an account of a particular person,
and in a situation where it might be expected that she'll
go back and speak to that person and be able to influence
what that person says?---I don't think - that's not my
taking from it.

Might one explanation for providing her with some listening
device transcript be that there were things within the
listening devices that she would become aware of which
perhaps were a bit inconsistent with what | NEGcNINN vas
saying and that might provide a reason for her to go back
and tell him to fix something up?---I have no recollection
of that occurring.

It's a possibility that something 1like that could occur
though out of such a scenario?---I think you'd have to talk
to the informant in the matter.

A scenario like this really could only have occurred on the
understanding that the police would never reveal Ms Gobbo's
involvement in this process, do you agree?---Well certainly
we were about protecting her identity, yes.

Something 1ike this, Ms Gobbo secretly being shown these
statements by a covert unit, by the SDU, one would expect
that if we're doing it this way, this covert way and
there's some discussion about that fact within this ver
conversation, that it would never become apparent toﬁ
B or the courts down the track that she'd been involved in
this process?---Well, hard to say really. I mean it's
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and the ACIC. These claims are not yet resolved.

probably a reasonable deduction on what you're telling me
but, you know, without knowing all the facts.

It might not be unusual that a lawyer, that someone wants
their lTawyer to have a look at something before they sign,
that in itself is not necessarily unusual, is it?---No.

But ordinarily you might do that, you would do that
overtly, you'd send it to the solicitor on the
record?---Yes.

This was being done behind the back of the solicitor on the
record?---Right.

Are you aware of that?---No.

Are you aware of what became of those copies of those
statements that were shown to Ms Gobbo probably marked up,
it seems?---No.

Did you receive any documentation ever back from the
SDU?---1I don't believe we received any information,
documentation back from them at any stage.

If we can go to the ICRs, p.326, please. So we're on [}
I i the evening Ms Gobbo is being shown th
ﬁ at

transcripts. You'll see here it's a Saturday,
14:107---Yes.

Ms Gobbo is telling her handler about a conversation that
she's had with NS, - vos.

Who's now, it seems, very angry at || G ---Yes.

He wants Ms Gobbo to pass on a message to _

not to contact him any mqre. There' me sort of dispute
about him not providing Wfor_
whilst he's in gaol?---Right.

She reports that NN vants or needs | he1p

as the pressure is driving him mad?---Right.
Do you see that?---Yes.
If we can continue on over the page, please. It's now the

next day, it's the Sunday, and the handler reports another
conversation with Ms Gobbo. She reports that she's visited
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and the ACIC. These claims are not yet resolved.

in gaol. There's some conversation in relation
to believing that he's going to be arrested
soon.

MR CHETTLE: 1Is it who visited - Commissioner, I think
there might be a misreading, maybe | NGB0 visited.
MS TITTENSOR: Perhaps that's the case. It says

and then a dash and then, "Visited || GTEGEGIR
at [ I oc told I that he'll be
arrested soon for a particular reason". So it seems as
though at least Ms Gobbo, if she hasn't visited IIIEININE

in custody, she's had a conversation with him somehow.
BN <o d thot it was IESSEEE foult that
he's in a difficult position now" and there's some further
discussion about that. And, | scens to be aware
that | may have been helping police or there's some
suggestion of that from And no one really knows who
owes what to whom", do you see all that?---Yes.

Underneath that we have a DSU issue. If we can just
scroll, please. "Tell Dale Flynn that || ] wants to
amend some of his statements about NG ----Yes.

Were you aware that from time to time, or were you aware at
all that I amended his statements?---Not that I
recall. As I say it would have been done by the crew
Sergeant who was Dale Flynn at that time.

Were you getting reports about the current contents of his
statements over time, do you know? Whether he'd put, for
example, B i it or whether he was withholding
or wasn't putting him in yet?---No, you know, there might
have been casual conversation in the office about their
investigations, where it was tracking, but nothing that I
noted.

That would have been something that you were following
though, wouldn't it be, if he was willing at that stage to

put in | he was one of your targets?---I

imagine the crew Sergeants would come and tell me things
from time to time.

Do you think you might have been told, "He's potentially

now going to put || S in'?---No recollection of

it.
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If we can go to p.334, please. Perhaps we need to scroll
up a little bit. You see down the bottom there there's
reference to Kabalan's trial being two months off?---Yes.

was someone involved in, was 1't-
or r_one of those matters, is that
right?-- was, yeah, in the second of the two.

And he was someone that was contesting his
proceedings?---More than likely, yes.

And there's a question there from Ms Gobbo, "Is_
needed as a witness?" And saying, "This needs
consideration"?---Yes, she may have, she may have asked
that question but what I know is there's no need for
anybody's witness statement in relation to

Do you know 4f
relating to

1timately made a statement
?---He may have as part of the
overall debrief but 's part in it was he was
handed with about , 1t was found
on the front seat of the car he was driving at the time he
was

Do you if as a result of that there was a statement taken
from - - - There possibly would have been because it
was part of the overall debriefing of him.

If we can go to p.340, please. We're on 23 June 2006.
Again, Mr O0'Brien, I acknowledge that I think I said
yesterday, from about mid-June you were on leave?---Yes.

Until some time about 24 July, on leave or at the course in
New South Wales, is that right?---Yes, that's correct.

You see here on 23 June, 13:21, "Ms Gobbo was very
concerned in relation to She's going to see him
on Monday, 26 June, in the morning. She notes that
*Mtends to visit this weekend and she is
suggesting to stop this to prevent further damage by [
-gspeaki ng to him". Do you see that?---Yes.

And that, "The controller is advised and there's contact
made with Purana, Detective Inspector Ryan and Kelly to

arrange for _ visit to be
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and the ACIC. These claims are not yet resolved.

disallowed"?---Yes, I see that.

And that following that she's then advised that that's
happened?---Yes, it's just got "phone human source", yes.

It seems to be the case that Purana have the ability to
contact Corrections and say this person shouldn't be
allowed in to see a particular person?---That might be the
case. It would depend on the circumstances.

Could that happen with lawyers?---Not that I know of.

Was it ever the case that it was attempted with lawyers,
that it was ever said that this lawyer shouldn't be allowed
in to see this person?---Not to my knowledge. Not as far
as I can recall.

Do you know if it happened at some stage with Ms Gobbo
attempting to see ?---Not that I recall.

Go to p.349, please. You'll see here if we scroll up a
little bit, at 10.10 there Mr 0'Brien under the heading of
---Yes.

It says that, "Human source suggests someone from Purana

shou1d speak to' to her about | GBG
B randing 1nM He saw, he, [ KGN
it seems, saw an article in the Herald Sun in relation
to Renee Mokbel and a surety and realised that they, the
Mokbels, were acquiring assets when they told him they had

no money"?---Yes.

And again, Detective Inspector Ryan is advised and it's
arranged then for Mr Flynn to go out and see him the
following week?---Yes, I see that.

So it seems to be apparent that Ms Gobbo is involving
herself in the information flow as between the
investigators and this witness, both Ms Gobbo and the SDU
are in the middle of it all?---Yes. She's certainly
providing information.

We've got this sort of covert under the table process going
on whereas ordinarily if this witness decided that he
wanted to talk with investigators about something, it might
either be direct with the investigators or through an
instructing solicitor?---It was generally direct with the
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and the ACIC. These claims are not yet resolved.

investigators but obviously she's got her nose in the
middle of it.

And she's knowing what he's wanting to do. She's keeping
in touch with NN she's talking to | about
what information he might then give to the police?---That's
what it appears from that, yes.

Could there be any confidence in whether or not the
information that he's ultimately putting in his statement
is information that actually is to his knowledge as opposed
to something that she might have told him?---I think with
all witnesses, part and parcel of taking witness statements
is of course seeking to corroborate everything in their
statements, particularly where it's a criminal witness.

Of course you may well try and corroborate everything in
their statements, but obviously not everything can be
corroborated, is that right?---No, but you know this was
clearly, this information relates purely, from my reading
of it, relating to possible criminal proceeds.

What I'm talking to you about is someone might be able to
be corroborated in relation to three of ten things in their
statement, for example?---Right.

Accepting that?---Yes.

And the fact that they can be demonstrated to have told the
truth in relation to three of those ten things might mean
that you're more willing to believe the other seven of
those things?---Depending on the importance of those other
seven things of course to the case that's under question.

True. What I'm suggesting to you is you've got this
process where Ms Gobbo is having someone with this massive
ability to collect intelligence, an ability to influence
* telling the police about the particular bits of
information that he wants to provide to police, how could
you ever be sure that what ultimately goes into his
statement that might be corroborated or might not be, is
actually information from him as opposed to her information
that she's told him?---That's always a danger.

And that was a danger that could never be revealed. It
would never be revealed to the defence. They might
cross-examine BB but it would never be revealed - it
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was something that would never be revealed to the defence,
that she 1is possibly the true originator of that
information, not --That's a very wide, you know,
arc to draw, because if Dale Flynn the investigator is
going out there to speak to him, he'd soon establish what
the truth of the matter is or not I'd imagine.

I occount in some way, do you accept that || N

I account may have been influenced or coloured in some
way by Ms Gobbo?---I suppose the only way to find that out
is ask

Ask Ms Gobbo?---0r both.

Defence were never given any opportunity to ask Ms Gobbo,
they never knew about the possibility of Ms Gobbo to ask
I cbout it, is that right?---I can see what you're
saying but, you know, I go back to, you know, the original
source of the information would have been the information
I'd be relying on. I mean that's always the case. Every
witness is capable of being influenced by their legal
representative, whether they're an informer or not, or some
other person in their group of associates. You're always
going to have that same situation.

This is very different than someone's legal representative,
someone - ordinarily you might be expecting a legal
representative to be behaving ethically and independently
and in the best interests of their client, is that
right?---That's correct.

And not feeding information potentially to their client to
give as their own evidence?---No, that shouldn't happen.

And all I'm suggesting to you, I'm not suggesting that it
did happen but I'm suggesting there was no way for that to
be explored given the way that these matters were being
dealt with?---Yes, that would be true.

If we can go over the page, please, to p.350. You'll see
there at 15:00, if we just scroll up a Tittle bit, this is

- I think it says 4 July there, but j ook before and
after that's a typo and it should be If we perhaps

go up a bit.

COMMISSIONER: It's July.
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MS TITTENSOR: We've moved into July, my notes haven't
caught up. Sorry, we are July. Yes, you'll see at 15:00
there, just down the bottom, "Advised human source that
Flynn is to visit || Bl this week"?---That's correct.

Then if we go over the page then. See on 6 July, "The
handler has received an SMS that | I Hhas got
impatient and he's rung Detective Bartlett and told him
about being a trafficker and that there are millions
of dollars stooped at 's house"?---Yes.

"And was _ and she stashes

all of 's money"7?---Yes.

Detective Inspector Ryan was advised of all that, and it
wasn't clear at that stage whether Bartlett had passed on
the information?---Right.

Underneath that at 16:44 there's another SMS asking if the
handler had received the Tast message. The handler replied
that they'd heard nothing and that Flynn would contact the
handler after he'd visited, do you see that?---Yes.

Do you know if there were ultimately some charges arising
out of that information?---Yes.

Some investigations and charges, is that right?-- -S|
stuck up in the backyard.

of _'s house?---Yes.

o J— I - oo [ -

They were both charged, were they?---I'm not sure,
it would have been Detective Sergeant Coghlan from the
criminal proceeds team would have had charge of that.

Was _charged as a result of that, do you
know?---I don't believe so.

Was any of that information relevant to any prosecution or
brief against Milad Mokbel?---I'm not sure.

If we just scroll down to 15:00 and the management issue.
I think above that there's a reference to a call, Ms Gobbo
had received a call from |INEEE He'd been visited by
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Detective Rowe and told him about -and- and he
asked Rowe for one of the seized photographs of Ms Gobbo,
is that right?---Certainly I'm not aware of it.

It seems to be the case that _was asking Detective
Rowe for a copy of the photo of Ms Gobbo?---That's what's
on the document, yes.

At 15:00 there's a management issue. "Advised Controller
White and Detective Inspector Ryan of Operation Purana re

contacting Bartlett. Detective Ryan confirmed
that Bartlett had passed on the information to the
appropriate crew and that | had re-confirmed or
reaffirmed the details with Detective Rowe"?---Yes. That's
in the document.

If we go to, over the page. Up the top there, "The handler
has advised Ms Gobbo of what's gone in terms of

having spoken with Rowe". Do you see that?---Yes, I see
that, yes.

And then to p.355. On 12 July at 14:13 Ms Gobbo reports
that she'd been to gaol to sec| I She says that
Detective Flynn told him that he will tell him where all
the information came from that led to his arrest and
advised Ms Gobbo this obviously will not happen. So
there's some concern there about Detective Flynn
potentially telling | that Ms Gobbo was responsible
for his arrest, do you see that?---That's what it says in
the document, yes.

And then over the page we see there under 1945, the second
main paragraph down, Ms Gobbo advises that she won't be
doing&p]ea, she will be arranging for a QC to
do it?---Yes.

It seems, following that, she talks about also trying to
get out of | natter, but not seeing why
she can't do it, whereas understands that there
are problems with her, her role becoming known, presumably,
to other members of the Mokbel cartel?---Yes.

357. SDU issues. Ms Gobbo is saying that she wants to see

matter through to the end. She's concerned and
asking who knows she is acting as such. She knows about
Bateson and 0'Brien and she's told by the SDU that very few
people know?---Yes.
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Now, the reality of that was a bit different, do you
agree?---Yes, I do.

How many people do you say by this stage, at least within
your crew, knew that Ms Gobbo was a source?---It's a bit
hard to say. I've said in my statement who I believe were
aware, became aware over time. Generally I'd suggest that
the Sergeants would have been aware, the Senior Sergeants
when they were there.

By this stage someone 1ike Coghlan would have known?---Yes.
Certainly Flynn knew?---Yes.
Rowe?---Yes, Rowe knew from the outset.

Bartlett?---Bartlett wasn't at Purana but he - I don't know
whether he knew. I mean he was obviously talking to,
talking to her at court in the early days but I don't know
that he knew that she was a human source.

Is there anyone else there that sticks out in your mind
that must have known?---As I say the crew Sergeants I'd
imagine would have known or worked it out over time.

Who were the crew Sergeants?---Jason Kelly, Dale Flynn,
Peter Kennedy, Boris Buick, Mark Hatt, Stuart Bateson,
sorry, I can't recall much more than that.

Then there are people involved in this sort of statement
taking process, sometimes Senior Constables?---Yes, there
would have been from time to time. It would have been.

Who may also have had contact with Ms Gobbo during that
process it seems in relation to | NGzGz0 and *
Bl --That may be the case.

If we can go to p.360, please. If we see there at 9.29,
Paul Rowe has been out to the prison to ask NI o
sign his statement and he's gone berserk and Detective
Flynn was advised about it?---Right.

And do you see underneath that again at 15:57, in relation
to, it says, "Re I statements. Her handler is to
arrange for Ms Gobbo to view via Detective Flynn prior to

signing so that is unaware of same". Do you see

.06/09/19 5794

O'BRIEN XXN - IN CAMERA



14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:

44
44
44
44
44

e S T~ T S ST
a a0 a0 g a0 a0 o O

W~
[&)]

46:
46:
46:
46:
46:

This document has been redacted for Public Interest Immunity claims made by Victoria Police

(G2 N G2 N G2 BTSN
o R0

[&)]
o]

:04
:04
:08
:13
:17
:43
:49
:56
:56

:57

05

46:16
46:16
46:2:

46:
46
46:
46:
46:
46:
46:
46:
47
47
47
47

47:2:

47z
47z
47
47
47
47
47
47

45

ONO O WON =

AP PEAPPPA,PPDBEPPPDOOWOWWWWWWNDNDNDNDNDNDNNNN=_2A=2 A aaaaAa
NO OO, WON-_ 000N, WON_LO0OO0OONOODAPRRWON_LOOONOOOGPAWODN-—-OCO©

VPL.0018.0001.5923

and the ACIC. These claims are not yet resolved.

that?---Yes.

And there are a couple of other matters there in relation
to Danny Haffner and someone else named Steve?---Yes.

And then, "Detective Flynn is advised of the matters
above"?---Yes.

It seems as though Ms Gobbo's going to be viewing those
statements for a second time?---It appears so, yes.

If we can go over the page to 361, please. There's a note
there that you're aware that Tony Hargreaves was the
instructing solicitor in relation to | - --Yes, I am
now.

Ms Gobbo was reporting to the handler that Tony Hargreaves
has asked Detective Flynn for || tapes and
transcripts and Flynn was asking if he, Tony Hargreaves,
knows about Ms Gobbo's role and was told absolutely
not?---Right.

Do you see that?---Yes.

It's apparent that the instructing solicitor even is being
kept in the dark in terms of Ms Gobbo's role on the night
of, presumably they're talking about the night of | Gz

arrest?---I'm not sure. I mean this 1is obviously some
time later, this document.

Yes, it is. Whatever the case is, there's some concern
about whether or not - Detective Flynn is asking about
whether Tony Hargreaves knows about Ms Gobbo's role. He's
told absolutely not. The inference there in - presumably
he's not necessarily asking, "Does Tony Hargreaves know
that you're a police informer", because well obviously he
wouldn't have been told that, but the controversial bit
might be about whether Tony Hargreaves knew that Ms Gobbo
had turned up on the night of the arrest of | N EGzGzGGc---so
this meeting is - sorry, this meeting's between who that
we're talking about here?

This is Ms Gobbo reporting something to her
handler?---Right.

She's reporting to the handler that Tony Hargreaves had
asked Dale Flynn for I tapes and
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transcripts?---Yes.

And Dale Flynn was asking if he, Tony Hargreaves, knew
about Ms Gobbo's role?---Yes.

And is told absolutely not?---Yes.

If we scroll down a bit further. Perhaps if we can keep
going. See there under the heading of NG - - -Yes.

There's further discussion about the | HIIIIIEEEE situation.
Ms Gobbo is to tell Hargreaves that | I wants

Ms Gobbo to read them and they'd just been talking about
transcripts. Detective Flynn knows this and tomorrow - it
indicates, "Tomorrow tell Hargreaves to ring Flynn and
confirm that that was okay"?---Yes.

And, I 01¢ca brief won't require transcripts",
says Ms Gobbo. "Ms Gobbo is to see Mr Hargreaves in

relation to the interview tapes so tell Purana to hold off
serving the documents", do you see that?---Yes, I see that.

It seems to be the case that there's some arrangements
being made behind the back of the instructing solicitor, in
this case Mr Hargreaves, as between Ms Gobbo and the
police?---That would appear from that, yes.

So that the instructing solicitor doesn't become aware of
some information that Ms Gobbo sees as adverse to her?---I
don't know what the reason was. Probably more about
protecting her identity obviously.

Underneath that there's a complaint indicating that there'd
been no one visiting i for a number of weeks which
Ms Gobbo thought was poor?---Yes.

Go to 363 on 20 July. You see at 8.36 there's a line there
that says, "Ms Gobbo wants Flynn to tell _ that she
will visit the next day and Detective Flynn was advised of
that"?---I can't see that on this.

If you're looking at 8.36, the third Tine under that
time?---Right.

It's a report to the handler. Ms Gobbo wants Flynn to tell
B (hat she'll be visiting tomorrow and then in
brackets under that it says he's advised about that,
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Flynn's advised?---I don't see the first - sorry. I'm just
seeing it now. Yes, I see that.

So again it's just an example of this covert means of
messages going through and the SDU and Ms Gobbo being
inserted in the middle of communications between the
investigators and the witness, do you see that?---Yes,
that's the case there, yes.

If we can go to 372, please?---1I don't know whether she's
been - just on that I don't know whether she's been
inserted, this is what she's doing of her own volition. I
don't think anybody's inserted her there.

Well, it seems to be - she's asked for that to occur, the
SDU are then passing on the message to Flynn?---Right.

Presumably they wouldn't be doing that, passing on those
messages if they didn't expect that Mr Flynn might be doing
something about it, that he might be, wouldn't pass on that
message to | do you see what I mean?---Yeah, but
what I'm saying I don't know she's being directed to do
that or she's doing it of her own volition.

It seems that is of her own volition, she just wanted a
message passed to him. I'm not suggesting that was
something she's being directed to do at all?---That's fine.

If we can go to 372. We're on 28 July. You'll see at
2.15 pm Ms Gobbo reports that she went to the prison and
that she'd been with or that she'd seen | I for two
hours. The statements are not signed yet because not been
to DPP yet. Do you see that?---Yes.

She's also, just by the by, mentioning having or collecting
a little bit of intelligence about other police and crew
who are out there who she believes might be visiting

B o B Yes. I see that.

You attended the prison for the signing of those statements
by I s that right?---I did, vyes.

You refer to that at paragraph 198 of your
statement?---That's correct, on 6 August.

"On 6 August 2006 I spoke to Ms Gobbo at the prison
reception for around three minutes. I did not make a
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record of what we discussed, and I do not now recall that
discussion. According to my diary I was at the prison to
meet with |l who read and signed a number of
statements." And you said since [JJjj of 2006 you'd met with
BN -t the Jlll on around ten occasions?---I've
since been through my diary in detail, I think it's around
15.

Had you understood through that that ||l was having
ongoing contact and communication with Ms Gobbo, or is that
something you can't now recall?---I can't now recall that.
And also with that, I don't now recall what was discussed.
I believe it was - I'm only doing this by what was pre and
post, I believe it probably related to threats. On the
4th, around that time, and then because after that, not
long after that I contacted the SDU about the threats,
paragraph 199.

At this stage also you were anticipating those serious
public interest immunity issues which might expose
Ms Gobbo, 1is that right?---I'm not sure.

We went through the dates of those things yesterday. In
about late July there were concerns being raised. Ms Gobbo
was reporting that the Carl Williams' trial was coming up
on 7 August, there's going to be a Milad Mokbel bail
application on 8 August and the Carl Williams' trial
starting on 13 August and all those matters had serious PII
issues attached to them?---I think it was all around, the
threats around, emanating possibly from Carl Williams and
George Williams.

Do you say you wouldn't have spoken to her on that day
about the concerns that her role might be exposed because
of these subpoena issues?---No, I don't think - - -

Is that because you knew that there was just simply going
to be no disclosure of those issues?---No, that's not the
case at all.

If you look at your diary for that day. Is it the case
that you'd been advised in the morning that | Gz vas
ready to sign his statements?---Yes, that's correct, at
10.20 by Mr Hargreaves.

Mr Hargreaves called you. You returned a call to him and
he indicated that hwﬂ] sign his

.06/09/19 5798

O'BRIEN XXN - IN CAMERA



14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:

e e
(@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@] (@]

N
[&)]

VPL.0018.0001.5927

This document has been redacted for Public Interest Immunity claims made by Victoria Police
and the ACIC. These claims are not yet resolved.

statements?---Yes.

Shortly after that at 10.45 you set out with Detective
Flynn to the prison?---1 did, yes.

Then you note in your diary at 11.45 that at the prison you
spoke to barrister Nicola Gobbo at reception to, till

W~
[&)]
ONO O WON =

00 11.487---Yes.

oo 9

0oa 10 If you were speaking to someone - when you were speaking to
10 11 her in that capacity were you speaking to her as a

14 12 barrister or were you speaking to her in some other

17 13 capacity?---No, I just ran into her at the gaol and made a
23 14 note of it. As I was going in she was coming out I think.
30 15

36 16 I think you indicate in your diary that at 12.10 you

10 17 entered the prison to speak with |l who read and

45 18 signed his statements then?---That's correct.

47 19

19 20 And you clear the prison at 3.21 that afternoon?---That's
54 21 correct.

54 22

54 23 So it seems as though you're with him for a reasonable

59 24 amount of time?---Yes.

00 25

02 26 Possibly over three hours or around three hours?---Three
07 27 hours, yes.

07 28

08 29 Were there numerous statements to sign?---I'd imagine so.
10 30

11 31 Were they videotaped or recorded, any reading of those, or
15 32 anything like that?---I don't think so.

16 33

20 34 Do you know if it was coincidental that Ms Gobbo was out
24 35 there at the same time that you were?---I've no idea.

28 36

29 37 The prison records indicate that she's entering the prison
38 to visit N, as weﬂﬁ
47 39 and she signs in for those people around the same

51 40 time, one at midday, another one at 2 minutes past midday
55 41 and another one at 4 minutes past midday. It seems as

59 42 though she's going into the prison at around the same time
04 43 as you, do you recall that?---No, I don't.

06 44

07 45 Was she in seeing I 2t any stage over those next
17 46 three hours? Were you in together seeing | NG -- -No.
26 47 My memory of it was it was myself and Dale Flynn, that was
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:29 it.

If we can go to p.384. You'll see there on 6 August at
15:59 Ms Gobbo reports to the handler that she's seen you
and Flynn entering the prison?---Yes.

This is after she's left the prison by that stage, which is
a minute to four?---Right.

o
N
ONO O WON =

18 9

19 10 She reports in relation to || that. he's "Now signed
26 11 the statements, he's in reasonably good spirits" and she
30 12 reckons she's up to about $5000 which he owes her in

10 13 relation to fees?---Right.

42 14

a2 15 Do you agree that Ms Gobbo charging fees to people for

19 16 representing them in circumstances where she's purporting
51 17 to provide independent and impartial advice might arguably
56 18 amount to obtaining a financial advantage by

02 19 deception?---Yes, it could.

02 20

04 21 It must have occurred to you at some point, mustn't it,

09 22 that Ms Gobbo might be making money from the people that
13 23 she's representing about whom she provided information

17 24 which led to their arrest in the first place?---1I had no
20 25 idea what she was doing as far as charging people and

23 26 whether she charged them. My expectation would be she

27 27 wouldn't have charged anything.

28 28

28 29 Do you think if she'd given some information which

35 30 ostensibly had led to the arrest of someone, or that she
39 31 was seriously conflicted in relation to the representation
43 32 of someone, but went on to represent them nonetheless, do
a7 33 you think she was doing so for free?---I didn't know what
50 34 she was doing.

52 35

54 36 Did it occur to you she was not Tikely providing her

57 37 services for free?---No, I never contemplated that.

oo 38

01 39 You didn't contemplate that in her capacity as a lawyer she
05 40 might charge as a lawyer?---No. I mean obviously her

16 41 conscience didn't extend all that far.

18 42

28 43 At some stage after this, the signing of the statements of
31 44 there were briefs of evidence being

10 45 compiled?---There would have been, yes.

41 46

a4 47 You're aware that arrangements were made for Ms Gobbo to
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view those briefs of evidence against a number of the
accused who | had made statements about?---I don't
know, I don't recall which. I know she was shown some
briefs and that was more around assuring her that she
hadn't been exposed.

She was shown briefs of evidence in relation to Milad
Mokbel and a number of others?---Yeah, I don't recall, as I

o
©
ONO O WON =

:15

18 9 say I don't recall which ones.
20 10
20 11 But you know it occurred?---Yes, I do.
22 12
22 13 You gave approval for it to occur?---I possibly did.
26 14
26 15 Did you think that the police might be in the best position
28 16 to assess her safety?---Yes and no.
a0 17
a1 18 Why on earth would you allow Ms Gobbo to read through
a4 19 briefs of evidence?---It was about reassuring her she
19 20 hadn't been compromised I think more than anything else.
52 21
53 22 Why did you as an investigator need to assure her that
58 23 she'd not been compromised?---I think, as I say, I think it
03 24 was a request that came via the SDU.
05 25
05 26 It was a request that you could have easily said no
os 27 to?---Yes, I could have.
09 28
10 29 Was there a reason why you didn't?---No, not that I can
30 recall at this point.
16 31
17 32 Did you seek any approval yourself for that process to
20 33 occur?---No, not that I recall.
24 34
35 Did you understand that that process again might provide
31 36 Ms Gobbo with another source of information?---In what way?
38 37
39 38 She would be reading material that she otherwise wouldn't
a2 39 necessarily get to see at a time that she wouldn't - before
17 40 she might otherwise get to see it. Briefs of evidence
51 41 contain more than statements, they contained all sorts of
54 42 other evidence, transcripts and so forth taken?---Possibly,
59 43 yes.
59 44
09 45 This was you say being done so that she's not compromised,
13 46 but it's being done to ensure that her duplicitous role is
19 47 not being discovered?---That's correct.

.06/09/19 5801
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21 1

126 2 Are you aware that the next day Detective Rowe had a

:30 3 debrief with the SDU which included suggested improvements
139 4 to the brief which had been made by Ms Gobbo?---Which date
242 5 was this?

:43 6

ia6 7 30 October was the viewing of the briefs and there was a

:50 8 debrief the next day?---No, I have no note on the 31st.

03 9

;05 10 B o5 required to give evidence in numerous

10 11 proceedings in the years thereafter, is that right?---As I
14 12 say I'm not sure what matters he actually gave evidence in
18 13 and what matters were pleas.

21 14

21 15 There were numerous briefs of evidence put together with

24 16 his statements contained?---That's correct, investigations
27 17 undertaken.

27 18

29 19 And there were numerous proceedings and people charged as a
35 20 result?---Yes, there would have been.

36 21

38 22 Ms Gobbo maintained contact with him throughout that period
16 23 of time?---I'm not sure about that. As I say, I'd resigned
50 24 from the organisation.

51 25

51 26 Are you aware that she'd report ups and downs in relation
55 27 toh and I i~ relation to their mind-set at
03 28 any particular given time?---I note in the documents you've
07 29 shown me there's some comments about people's demeanour at
10 30 the time, but I don't recall, you know, getting regular

15 31 updates about people.

16 32

17 33 Are you aware whether or not she'd notified handlers that
21 34 investigators might need to go out and see | N or see
27 35 ifor particular reasons?---No. I don't believe

35 36 so. I remember going out to the prison on one occasion to
39 37 speak to d in relation to some evidence he gave.

a1 38

a4 39 Is that when he gave some evidence that - perhaps you're

55 40 better placed to say?---Less than truthful.

57 41

58 42 Less than truthful evidence?---Yes.

59 43

00 44 Are you aware that Ms Gobbo expressed some discontent with
04 45 him around that period of time as well?---1I don't think so.
08 46 I don't think I was aware of that. I remember going there
12 47 with Detective Sergeant Flynn and speaking to him about it
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171 and him - - -

:18 2

;18 3 Are you aware that in 2007 Ms Gobbo, this is the first half
23 4 I think of 2007, Ms Gobbo told her handlers that she was
29 5 being made the | fo- both I =nd

;35 6 ﬁ?---No, I wasn't.

37 7

38 8 Are you aware later down the track when he was coming up
19 for I that I vas seeking permission to go and
47 10 live with Ms Gobbo?---No.

a8 11

54 12 You were aware throughout proceedings in which those-
59 13 witnesses were involved that there was great concern to

03 14 ensure that Ms Gobbo's role was not exposed?---Yes,

09 15 certainly on the material that we've discussed, yes.

11 16

11 17 And there were discussions with police members in relation
16 18 to what they might say when confronted with certain

21 19 questions at proceedings. Did you have those

26 20 discussions?---No.

27 21

28 22 Are you aware of the SDU having discussions in relation to
33 23 what might occur during those proceedings if Ms Gobbo might
10 24 be compromised?---No, I wasn't party to the discussions.

43 25

a1 26 Are you aware that there were mechanisms in place should
a9 27 she suddenly be compromised that the SDU would be

52 28 immediately notified by members so that they could put

56 29 measures in place?---Well that would stand to reason, yes.
oo 30

00 31 Would it also stand to reason that there would be

02 32 discussions about the evidence that might be given by

11 33 particular members and the instructions that might be given
14 34 to those witnesses as to what they might say if they were
18 35 asked about their legal advice?---No, I wouldn't think so,
23 36 beyond the normal PII claim.

28 37

29 38 Do you recall whether you or your members had discussions
32 39 with or* about not revealing that

38 40 Ms Gobbo was advising them at any particular point in

43 41 time?---No, I never had those discussions.

16 42

07 43 I'm not sure if the Commissioner proposes to have a break
12 44 given we're finishing early.

14 45

:15 46 COMMISSIONER: No, we're adjourning at 3.40, there's not
20 47 much point having a break.
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:25

MS TITTENSOR: Following I arrest on

Ms Gobbo went on to represent numerous other people where
there were significant conflicts of interest, do you agree
with that?---If I can tell me who, who we're talking about,
I mean - - -

----Yes, if she represented him.

s
=
O~NO O, WON -

a1
=

50 9

55 10 - days later after your shock of her turning up to

00 11 advise I cre you confronted again with the shock

04 12 Gobbo turning up to represent and advise | I

:15 13 ?---1 don't think I was at the police station at the

;18 14 time. I don't think I was aware of that.

:20 15

21 16 Did no one tell you that the person nominated by | Gz

27 17 -on the ﬂ after he'd been arrested, that he

:31 18 nominated Ms Gobbo straight away to speak to?---I would

:37 19 have found out Tater on, as I say I wasn't at the building.

;41 20

:41 21 When you found that out what did you do?---Nothing, it was

145 22 left with a crew Sergeant basically.

;48 23

148 24 Did you discuss that with Mr White?---No.

:52 25

:52 26 Was that another aspect of your concern that you discussed
:15:57 27 with Mr White, "Well she's now representing someone else,

5200 28 not just | she's now representing_,
:16:05 29 what have we gotten ourselves into"?---1I was certainl

5:10 30 unhappy about it, but my understanding wasi

5:13 31 didn't say anything.

5:14 32

5:15 33 So it didn't matter?---I'm not saying it didn't matter, but

5:20 34 he didn't say anything.

5:21 35
:16:25 36 About the same night was someone else arrested?---I think

5:35 38

5:35 39 Who did he seek advice from that night?---I'm not sure.

5:39 40

5:39 41 It was Ms Gobbo, wasn't it?---It may have been, I'm not

5:43 42 sure.

5:44 43

5244 44 You would have found that out subsequently?---I may have.

5:49 45 As I say I don't have a memory of it.

46
51 47 Would you have been pretty shocked about that?---Yes, well
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again, she shouldn't have done it.

[&)]
[&)]

[&)]
~

Had your level of shock diminished a bit by that stage? It
was becoming de rigueur, wasn't it, that she would involve
herself where there were conflicts?---She shouldn't have
involved herself, no.

[&)]
~

o
o
ONO O WON =

Should the police have allowed it to continue?---In

;15 9 hindsight, probably not.

16 10

26 11 _had been arrested as a result of the

50 12 assistance provided by ||l is that right?---That's
35 13 correct.

35 14

36 15 Ms Gobbo had also been providing information about [ NEGN
12 16 as well as | and others?---Yes, a number of
a6 17 others.

46 18

47 19 There was no way on earth that _ could receive
51 20 impartial, independent advice from Ms Gobbo?---Again, you'd
57 21 have to ask Ms Gobbo that question.

59 22

01 23 You as a - standing back, can you say he would receive from
05 24 her impartial, independent advice?---As an outside

13 25 observer, probably not.

14 26

27 27 It's apparent on 2006 that Ms Gobbo requested for

38 28 Flynn to get her business number added to _'s

43 29 phone 1list at the prison as it had been deleted for some

a7 30 unknown reason. Were you aware of that?---Not to my

52 31 recollection.

53 32

57 33 On 2006 Ms Gobbo told her handlers that_

06 34 , was talking about pleading guilty to the

09 35 current charges and expressed some annoyance that Detective
13 36 Flynn was not returning her calls. Were you aware of that,
22 37 was that information coming through to you, do you

28 38 know?---If I can check my diary momentarily.

30 39

31 40 -2006?---I've no note of that.

00 41

01 42 Might that be a kind of information that it didn't

05 43 necessarily relate to intelligence that you would act upon
09 44 but it might be some other information of interest that you
12 45 wouldn't necessarily write down?---It may have been that

17 46 they gave it directly to Mr Flynn, I don't know.

20 47
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I'm just considering, Commissioner, whether I can avoid the
use of | name and we might be able to go into
some public hearing at the moment.

COMMISSIONER: So you're ready for that?

MS TITTENSOR: Yes, I'l1l endeavour to keep his name out of
it if I can.

s
-
ONO O WON =

(G E)]
-~
—_

o ©

COMMISSIONER: If you're confident you can, then - - -

o o
o o
— —
N -

MS TITTENSOR: I'l1 do my best.

(@}
=
—
w

COMMISSIONER: You are confident?

o o o
S~ W N
— )
o O b

MS TITTENSOR: For now, yes, Commissioner.

o O
[N E)
—_
o N

COMMISSIONER: ATl right then, we'll go into public
hearing.

o
©
APABDADPPAPPPPREAPPOOWLWLOWWWWWWNDNDNDNDNDNDNNDNDN =
NO AP WN_O0OO0OONOOOOOPRAWN-_OCOOONOOGOPMWN-=- OO

1

1

1
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:09 1 UPON RESUMING IN PUBLIC HEARING:
:19 2
20 3 MS TITTENSOR: If we can go please to Mr White's diary,
24 4 it's VPL.0100.0096.0354.
:39 5
139 6 COMMISSIONER: What date is this?
:46 7
;46 8 MS TITTENSOR: This is 14 August 2006, Commissioner. If we
:58 9 can just scroll up so we can see the date. See the date on
02 10 the screen there, Mr 0'Brien, 14 August?---Yes.
:05 11
06 12 Then if we scroll over to the next page. You'll see at
13 13 14:20 there's a communication with one of the handlers, I
24 14 think it's handler Green, in relation to 38387---Yes.
31 15
32 16 And it indicates that the handler has told the controller,
38 17 Mr White, from you, Jim O'Brien of Purana, "Telephone
48 18 intercept shows Milad trying to get in touch with human
51 19 source, appears he wants ﬂh"?---Yes.
54 20
55 21 And there's a discussion, "Re the possibility of a trap to
59 22 test if the human source is assisting the police", do you
02 23 see that?---Yes, I do.
03 24
06 25 Do you have any corresponding entry in your diary?---Sorry,
13 26 can you just remind me the date again?
15 27
17 28 It's 14 August 20067---No, I don't. I was actually in a
a1 29 meeting with the Deputy Commissioner.
45 30
16 31 Perhaps I've just had something raised with me,
49 32 Commissioner. It may be it might be safer if we take the
58 33 private hearing route. I apologise for that. We're within
04 34 the - - -
o4 35
04 36 COMMISSIONER: It was a noble try. It was a noble attempt.
07 37 Yes, all right then. The same orders that were apposite
14 38 two or three minutes ago apply again now.
39
20 40 (IN CAMERA PROCEEDINGS FOLLOW)
20 41
42
43
44
45
46
47
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and the ACIC. These claims are not yet resolved.

PROCEEDINGS IN CAMERA:

COMMISSIONER: We're 1in closed hearing again.

MS TITTENSOR: Now at this stage do you accept, Mr O'Brien,
that you've had this conversation with someone at the
SDU?---No, I haven't got a note. I was in a meeting with
the Deputy Commissioner from 4 o'clock and then at - I got
some, I spoke to Senior Detective, at 15:00, "Spoke to
Senior Detective Fitzgerald advised re intel re Milad
Mokbel". So it may relate to that.

Sorry, where are you reading from?---My diary.

Sorry, what time were you - - - ?---14:00. Sorry, I've got
the wrong date, this is 4 August, isn't it?

You say at 2 o'clock in the afternoon you've got a meeting
with Deputy Commissioner Overland and a number of
superintendents in relation to - - - ?---Excuse me, I was
reading from the 14th, I've now gone to the 4th.

We are on the 14th?---Are we?

Yes, we are?---0On the 14th I was in a meeting with the
Deputy Commissioner at 2 o'clock, Superintendent Grant,
Superintendent Whitmore, re Purana and the Chief
Commissioner briefing, authorised a warrant re - - -

Then at 15:00 hours?---Spoke to Senior Detective
Fitzgerald.

You've advised in relation to intelligence about Milad
Mokbel?---Yes.

At that stage it seems as though, by 3 o'clock at least
you've got intelligence about Milad Mokbel?---Yes.

You accept you must have gotten that at some stage
presumably prior to your 2 o'clock meeting with
Overland?---Not necessarily.

This entry 1in relation to, in Mr White's diary is a
conversation that White has had with Green about a
conversation at some stage earlier than that that one of
those has had with you about the Milad information. So
whilst Mr White's recording this at 14:20 he's recording
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55 1 the fact he's had a conversation with Mr Green at 14:20,

59 2 the information from you may well have come through at some
02 3 stage earlier than that?---Yes. I don't have a note of

:06 4 that on the 14th and the note I have at 15:00, I'm not sure
20 5 whether I'm providing him the advice or he's providing me
23 6 the advice.

24 7

24 8 Certainly at some stage that day there's some intelligence
:27 9 in relation to Milad Mokbel that you've got?---Yes.

:30 10

132 11 And it seems from Mr White's entry here that you've

:37 12 contacted the SDU and you've told them about a telephone

;41 13 intercept showing that Milad Mokbel is trying to get in

145 14 touch with human source and it appears he

:49 15 Do you accept that you had that conversation?---I may have.
:54 16

54 17 And that you have a conversation with them about using it
:59 18 as a possibility or discussion about a possibility of a

:05 19 trap to test if Ms Gobbo is really assisting the

o8 20 police?---I don't know if that's me or it's an add on by

11 21 them.

12 22

12 23 That's fair enough. At this stage you must know that

26 24 Ms Gobbo was seriously conflicted in relation to any

29 25 representation of Milad Mokbel?---Yes, she was.

32 26

34 27 There's no indication that you're ringing the SDU and

38 28 telling them that she, there's no way she should be allowed
45 29 to represent Milad Mokbel?---No, I haven't. They'd have

55 30 been well aware of that.

57 31

57 32 Did you ever have any discussion with anyone at the SDU

01 33 about her representation of Milad Mokbel that you can

05 34 recall?---Not that I can recall.

07 35

10 36 At about this time or during this time, this is a time when
16 37 you're dealing with those PII issues?---Yes.

21 38

22 39 And the possible need to disclose material which would

28 40 reveal Ms Gobbo's involvement with the police?---I'm not

36 41 100 per cent sure of that. As I say you'd have to speak to
40 42 the crew Sergeants of what the actual issues were.

45 43

16 44 If we can go to the ICR at p.393, please.

53 45

54 46 COMMISSIONER: 3937

55 47
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MS TITTENSOR: Yes, Commissioner. If we scroll up just so
we can see the date. This is the same date, 14 August.
And then just near the top of the next page you can see,
"Milad Mokbel, instructions to call Purana and get Bateson
or Flynn to get him moved away from Carl Williams. She
says Carl Williams is getting inside his head and driving
him crazy"?---Yes.

:25

S
o
ONO O WON =

319 And Carl Williams is fed by Zarah Garde-Wilson and they're
36 10 calling Ms Gobbo a dog, et cetera?---Yes.
39 11
39 12 And it's getting Milad down, do you see that?---Yes, I can.
a2 13
48 14 There's then a question, || GTTNGGEGEGEGEGEGE A it's
53 15 noted that, "The source will see him on a visit on
57 16 Sunday"?---Yes.
58 17
02 18 Underneath that there's a heading of "DSU issue". It
o6 19 includes that - there's a discussion about the personal
12 20 safety. It seems she's going to meet with Horty and she's
18 21 comfortable with that. "The source did not suggest she had
22 22 specific contact with anyone at Purana and recommend any
26 23 n with [ flbe with Flynn or Rowe as they searched
30 24 at the time of arrest." It seems from that that
33 25 she's suggesting that if |Jjjjfjhas contact with anyone at
38 26 the police, Flynn or Rowe might be best suited for that
ag 27 because he's familiar with them?---Yes.
:45 28
:52 29 If we can go to p.495, please. On 18 October 2006. You'll
16 30 see Milad Mokbel down the bottom there. "3838 states she's
:25 31 spoken to Milad who still wants to leave her name on his
30 32 phone contact Tist at the prison. She advised that his
36 33 brief of evidence is due to be served and that this will be
10 34 a good source of feedback from him to her about what he's
a1 35 thinking." Do you see that?---Yes, I do.
47 36
a8 37 It seems to be understood that once he gets his brief of
53 38 evidence, and mind you this is a brief of evidence that in
56 39 12 days time she'll get to see before he does, that she'll
03 40 then be able to discuss the brief of evidence with him and
06 41 then she'll be able to get some feedback from him about
10 42 what he might do about the matter and then she'll be able
12 43 to report that on to the police. That seems to be the
17 44 understanding there?---Well I don't think that's - I mean
25 45 it says what it says. I can't read any more than that into
30 46 it.
30 47
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w
=

She's at least contemplating that at least for her purposes
she'll be able to get some feedback from him about what
he's thinking?---This is her thinking. Her thinking wasn't
my thinking.

Sw W
w 3 b

This is her thinking that she's sharing with the SDU, an

W~
[&)]

s
oW
ONO O WON =

a1
N

9 area of the police that you're dealing with as

well?---She's not in charge of the investigation. And even

55 9 when she passed on to me that

59 10 I knew it was a joke, I wasn't going to _

04 11 I for nothing.

07 12

09 13 If we can go to p.531, please. I think it's down the

24 14 bottom there. See down the bottom here there's an

33 15 indication that, "3838 perused the Purana Task Force brief

38 16 of evidence and made numerous comments and provided

43 17 comments 1in relation to content of the brief of evidence.

16 18 The following is the feedback she's provided in relation to

;49 19 the brief", do you see that?---Yes, I see that.

:56 20

56 21 As we go through, various comments by her to handlers about

04 22 the brief of evidence?---I'm just wondering who Stephen

12 23 Stravalero, I may be wrong, but I think he was an offender

119 24 who was incarcerated in New South Wales. I don't think it

23 25 is anything to do with Victoria.

24 26

25 27 To be fair I think there might be a separation of topics

28 28 from what's above it. There might need to be a line. This

31 29 area of the ICR I think is actually an audio recording,

38 30 there is an audio recording of this meeting and this is a

43 31 written summary by the SDU that's gone into the contact

16 32 report. Do you understand?

51 33

52 34 COMMISSIONER: 1In other words, Ms Tittensor is suggesting

53 35 that this entry should really start at, "3838 perused the

59 36 Purana Task Force brief of evidence"?---Yes, all right.

oo 37

o1 38 There's a heading missing in other words?---Thank you,

06 39 Commissioner.

o6 40

07 41 MS TITTENSOR: If we just go down generally you'll see that

11 42 various comments are made about her assessment of the

22 43 brief. "She questioned why the video interview was

30 44 included. There was an explanation provided. Concerned

32 45 that Milad might suspect she had knowledge of what

36 46 -was doing. And that she'll simply tell Milad that she

10 47 was not aware that he was involved in || ' and so
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forth?---Yes.

She identifies what she perceives might be deficiencies 1in
the brief and informs the SDU handlers about those matters.
She's asking questions about concerns about what
investigators might say when they're cross-examined. Do
you see halfway down there, "Asked Flynn what he's going to
say when cross-examined as to why the surveillance units
were directed to ad What will Tim Johns say
if he's cross-examined about the tape recorded interview in
relation to the riots and the requesting of Ms Gobbo and
awaiting for her to attend at the police station or the
police complex", do you see that?---I can see it, yes.

I've never seen this information before.

If we can continue just further on. There was an
expectation there, there's a list of people there that she
notes that people that she still thinks are to be charged,
do you see that?---Yes, I see that.

She's explaining or got some concern that those people are
all clearly identified and if they're not charged soon
they'11l be able to argue in relation to any bail that they
seek that they knew that they were in jeopardy and didn't
flee the jurisdiction. And there at the bottom of that we
have, "All the above information was conveyed to Detective
Sergeant Flynn verbally". Do you see that?---I see that.

Were you aware of that?---No, and I would be very surprised
if any of it was taken notice of.

I'm about to jump forward reasonably substantially.

COMMISSIONER: That might be a good time to adjourn for the
week. We'll adjourn until 9.30 on Monday.

<(THE WITNESS WITHDREW)

ADJOURNED UNTIL MONDAY 9 SEPTEMBER 2019
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