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VPL.0005.0018.0667

Mr George Brouwer
Ombudsman
Your Ref: C/11/14492

28 June 2012

Dear Mr Brouwer

Investigation under the Whistleblowers Protection Act 2001

Thank you for the opportunity to respond to the draft report. | have provided my
comments below.

Paragraph 20

The quantum of the settlement is subject to a confidentiality agreement and should not be
disclosed. There should be careful consideration of the potential adverse consequences of
publication. The following matters should be considered;

Y

The expectation by the plaintiff that this matter would remain confidential.

The expectation by other litigants that confidentiality agreements with the State of
Victoria would be maintained.

The adverse impact on expectations of other potential litigants and increased
litigation against the State of Victoria. This is an exceptional monetary quantum due
to the prior earning capacity and the age of the plaintiff.

Y
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Para 41

I had little first hand’ knowledge of the security arrangements. This was my impression.
Hence this reference may be unfair to those providing the security.

Para 60

I am not comfortable that the quote “Reel everything back to subsistence” is accurate. |
cannot remember the words the DPP used and doubt that he said “subsistence”. The
reference to subsistence is a reference to the case of R v Moti [2009] QSC 407 decided at
first instance. This decision was later overturned on appeal. In essence, we agreed that
reasonable financial support should be provided to ensure the witness was able to attend
Court to give evidence and nothing more. At the time the witness had approached Victoria
Police regarding further financial claims.

























