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These claims are not yet resolved.

In order for them to do that they need to know, I suggest
to you, that at the time that he says, "Look, this is what
I say occurs", and gives it to you to go away and show it
to his Tawyer, that's the view that he has?---But I don't -

And the lawyer sees it and there are significant changes
made thereafter, because everyone expresses the view, it
seems, that what he's saying is either ridiculous or you
express scepticism about it?---Yep.

So he is holding to a view, until his lawyer speaks to him,
which you say is the wrong view of the world and then it's
changed after the lawyer speaks to him. Now why should
they not be entitled to have a go at him and say, "Look,
you were still telling lies to the police. And now you're
saying you've got a different version now, and yet when you
go before the Supreme Court you come back to the other
version". There's this flipping and changing, do you
follow what I'm saying?---I do.

Those matters, I suggest, are important matters for people
to be aware of, do you reject that proposition?---0h 1ook,
I think we record, at least in my notes, some changes about
his belief, which is largely the portions that you showed
me there. So we record that. Should we have done that in
more detail? Perhaps.

Mr Bateson, that note was crossed out. Defence barristers
didn't see that, that was redacted out?---As I explained, I
know we don't want to go over old ground, but as I
explained I'm not sure that I accept that considering
there's 28 additional entries discussed on the morning of
the committal.

It wasn't cross-examined upon. We've gone through it all.
The transcript speaks for itself, but what I can suggest to
you is that there was no cross-examination about what had
occurred between the 9th and the 12th. We go from the 9th
to the 12th and that's it and there's no reference to
changes being made?---They certainly cross-examine him
extensively about his belief.

A1l right. You also denied that there were drafts in
existence?---1I didn't think there was.
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These claims are not yet resolved.

You didn't know about these previous drafts?---I had no
memory of that, so I was surprised when I heard it
yesterday.

A11 right. Do you say that you expected that if there had
been an earlier version, even kept on a computer, that it
would be deleted?---Well my memory of what we did is go out
with a Taptop.

Yep?---So I didn't think they went on to the computer at
all.

Right. So you would expect that, or you considered that it
would be - - - ?---Computer system I should say.

Yeah. Appropriate to delete it and not to keep it?---Well,
you know, I don't think we agree on this basic point, and
maybe I don't have even agree with it, but my belief at
that time was there was one final product and that's the
one that carried his signature.

Yeah, all right. Do you believe when you were dealt with
in private by the magistrate that you explained to the
magistrate what had occurred, that is that you'd got a
statement on the 9th from him, he'd asked for additions to
it, then you went to see Gobbo, et cetera, and then the
changes that we've now seen were made? Do you think the
magistrate had all that story?---I don't remember when it's
15 years ago now.

Yeah?---He certainly knew Ms Gobbo was involved, there's no
doubt about that.

Yeah?---1 suggest he also knew there were some changes, but
I can't recall exactly what I said to him in that closed
hearing.

Right. Did you tell Mr Silbert about what had occurred,
that is that the changes and the sequence of events which
occurred and Ms Gobbo's involvement, did you make it quite
clear to Mr Silbert what had occurred?---1I don't recall
conversations with Mr Silbert. As I gave evidence last
time, I couldn't remember him being there so I don't know.

Yeah?---I don't know what was clear to Mr Silbert.

Would you have gone out of your way to make sure that
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These claims are not yet resolved.

Mr Silbert, who was representing you to make a public
interest immunity claim, was aware of all these
matters?---0Oh I certainly would have made him aware of why
Ms Gobbo's involvement was being redacted, there's no doubt
about that. He represented me on that.

Yes?---But in terms of the changes to the statement, I'm
not sure that I thought that was actually anything
extraordinary.

Yes?---You know, that was something that happened all the
time, and still happens when you're taking witness
statements, there's changes right up until people sign and
sometimes after they sign.

Well, you were concerned to conceal that from the defence
by taking out or redacting, I suggest, the fact that
changes were made to the statement on the 12th?---Yeah, 1
think we covered this yesterday. I'm not sure that's one
of the entries that came back in, I pointed it out to the
judge.

One assumes if it did come in it would be found somewhere
in the depositions, would you accept that?---No, I think
the depositions are a bit of a mess so I'm not willing to
accept that.

Right. And the discussion that you had with the magistrate
in private, was Mr Silbert there?---Yes.

And it was only you, Mr Silbert and the magistrate, is that
correct, and court staff?---Certainly the OPP don't come
into those hearings, nor the defence.

Yeah?---1 can't remember who else was present.

In any event, it was an in camera hearing and whatever
occurred occurred, it seems, over about the space of 13 or
14 pages, if we 1ook at the transcript. It occurs between
p.88 when the court went into camera and then it resumed at
p.103. So about 14-odd pages of transcript, there was
discussion you say about the 28-odd documents or 28 pages
that had been produced; is that right?---I assume so.
That's what I'm following from the reading of the
transcript. I don't have a direct memory of it now.

Yes?---As I said, 15 years ago.
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These claims are not yet resolved.

Yes?---Yeah, I'm not sure I can take that much further.

Yeah, all right. See, it may well be the case that if that
hearing did not - if that private hearing did not delve
into what had occurred and Ms Gobbo's role in changing the
statements, and if those pages were not produced to the
magistrate, then the court wouldn't have had a knowledge of
what Ms Gobbo's role was, do you accept that?---Well they
certainly - sorry, I lost track. I got distracted. What
was the question?

If you didn't produce pages, or the page in your notes of
what occurred on the 10th and the 11th, that is on the
Saturday and Sunday?---M'hmm.

The court would not know the events that took place on
those two days?---Well certainly I think we could all agree
that the court knew Ms Gobbo was involved.

Yes?---As his counsel.

Yes?---And I think we've all discussed that she's read the
statements. But what you're saying is the bits that you
say are missing is that the changes were made as a result.

Yeah?---0Okay.

Those changes which we've seen here were missing, the court
was not in a position to determine as to whether or not

Ms Gobbo should be protected. The court was missing
significant information, that is her involvement in the
statement taking process and the significant changes which
occurred to the statement because of her involvement. The
court was missing that significant information, do you
accept that?---I don't accept any of that actually. There
was a few propositions in that, but I don't accept any of
that.

Firstly, if the court was not shown and was not given your
diary entries, your day book entries which made it clear
that Ms Gobbo had expressed scepticism and then asked you
to provide early clearance for her to go out there, and
then that resulted in the changes, which I suggest are
significant changes, the court would not have known of her
role, do you accept that?---Well that - I don't.
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These claims are not yet resolved.

Yes. After hours?---I think it was about six o'clock.

Did he specifically ask for Ms Gobbo to come or was it just
that he wanted his Tawyer to come and look at his
statements?---Well, you know, I suspect they were one and
the same thing at that time. That was his lawyer so I'm
not sure how he referred to her but certainly I understood
it to be Ms Gobbo.

Yes. And when Ms Gobbo came in to view the statements, I
take it you weren't present?---No.

And I take it that you arranged for Ms Kerley to be
present?---Yes.

And you gave Ms Kerley all of the statements to show to
Ms Gobbo?---I don't know if I gave them to her or she
collated them herself. I don't have a memory of how that
came about.

And they were obviously hard copy statements, were
they?---Well, I'm not sure how that - when I read the
sticky note in Boris's diary, and there's mention of, "You
don't have it in this format", it makes me think that we
did what we often did in those days and change each
statement into the Homicide format, which was just a way of
presenting the statements in a uniform way, same font, same
heading, same paragraphs, et cetera.

Do you say the statements were printed out or not for

Ms Gobbo to peruse?---They were, they were. But I guess
what I'm saying is I'm not sure that the investigators
provided them in hard copy or whether we got them, altered
them into the format and then presented them.

You said, I asked if they were presented in hard copy and
you say they were?---I'm sure they were.

She was given statements in hard copy to read, wasn't
she?---Yeah.

And did you give instructions to Ms Kerley to watch

Ms Gobbo very closely and make sure that she didn't do
anything or make any alterations to the statements or take
the statements away with her or anything like that?---I
don't think I'd have to give that instruction to Detective
Kerley.
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These claims are not yet resolved.

Because she wouldn't permit that to occur?---I'm sure she
wouldn't have permitted a statement to go missing.

And what about instructions about whether or not Ms Gobbo
should or could make additions or suggestions to the
statements, was anything said to her about that?---No.

Was she provided with the means by which she could make
additions to the statement, statements?---I don't have any
memory of that, what I do know is that on the sticky note
in Boris's diary I make mention of red pen, I suspect
there's some red pen.

There might be a bit of, she's at least given some pens and
a sticky note pad or something 1ike that?---What I know
from that note is that she had a red pen or was given a red
pen, I guess it doesn't matter.

Have you spoken to Mr Buick about this?---No, I haven't.

How have you gained your knowledge about this?---I was
shown by my lawyers the sticky note.

Right. And it's in your handwriting, is it?---Yes.

Did you speak to Ms Kerley about what she was supposed to
be doing there at all or not?---I don't recollect. You
know, I had a 1ot of trust in Michelle. I don't know that
I would have given her too much instructions, I might have,
I don't know.

What do you think the purpose of this exercise was
for?---Well, as I said, it was common for, and still is
common, for criminal Crown witnesses to want their
statements to be reviewed by their Tawyers.

Yes?---So for me that was par for the course.

Do you think she did make some suggestions about the
changes that could be made to any of the
statements?---Well, what I do know is only from that sticky
note and I think I said yesterday, you know, there was a
bit of school teacher about it.

A bit of school teacher?---Correcting some - - -
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These claims are not yet resolved.

Ms Gobbo's role as a human source, do you follow that?---I

follow the suggestion that that's what she has put forward.
I'm not sure that I can accept that Jim O'Brien thinks it's
useful for that purpose.

What the controller is suggesting is that that letter could
be utilised in such a way as to in effect parry any
subpoenas that have been made or served by Carl Williams or
on behalf of Carl Williams. That's what I'm suggesting to
you?---The handler or Ms Gobbo? I read it as coming from
her rather than him.

What I'm suggesting to you is that it's the controller who
then speaks to Mr O'Brien about that suggestion?---Yes, I
would accept that, yes, certainly.

Then what happens 1is this - and I suggest that you have a
communication with Mr O'Brien about this matter and what
you then do 1is initiate just such an inquiry or an
investigation to in effect put that into play. If you have
a look at your diary of 14 August?---Got it

And it seems what's occurred is, I think it's one of the
handlers has contacted you and he informs you, you have a
discussion with him about this. The letter written by Carl
Williams declaring Ms Gobbo is a dog. What you then do is
instruct one of your investigators to commence an
investigation with respect to alleging against Carl
Williams that he's committed an indictable offence, an
incitement offence?---Yes.

So you instruct L'Estrange to do that?---Yes.

And you instruct Kerley to contact the prison regarding
access to the computer pending a search warrant?---Correct.

Is that what you did?---Yes.

And that is in response to the suggestion that it would be
a useful tool to parry or defend any allegations, any
requests by way of subpoena, for material which would
expose her as being a human source?---The reason I did it
is we believed Carl Williams had committed an indictable
offence.

What, by calling her a dog?---I'm not sure of the contents
of the Tetter but obviously it was enough for me to be
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things so I'm not sure whether that was the one or when we
won the Michael Marshall trial.

What happened after that?---I do remember, I do remember
there's - her being in the premises on the other side of
the road and little Lonsdale Street with others.

Yes. You spoke to her on that occasion, didn't you?---I
don't think I did speak to her then.

You certainly did after the Carl Williams result because -
we know because we've got the ICRs and if we have a look at
this one, 663. This is the old one. Page 663. She called
her handler and spoke to him and she advised that she was
at the Metropolitan Hotel and that you approached, Stuart
Bateson approached her and thanked her for her efforts.
Now, that's what she said to her handlers. Now, what do
you think the efforts of hers you would have been thanking
her for?---Well if that happened, and I'm not to say it
didn't because I was in a pretty, pretty happy and gracious
mood that evening but, you know, I think what she did in
terms of my thinking then was that she'd been a decent and
honest barrister in her representation of those clients at
considerable risk to her own safety. You know, so on that
date then would I have thanked her? Perhaps. I don't
remember it, but I could have.

Yeah, you could have, all right. What you say is she was
doing nothing other than acting as a barrister, a
representative?---Back then that's exactly what I thought.
You know, I didn't know the extent of her activities as
3838, but in my view she'd acted appropriately.

A1l right, okay. On 24 October 2007, if we go to an ICR on
that occasion, which is p.1317. Around October 2007,
obviously we've seen your attendance at the prison in
September, late September and there was concern that he was
not happy to assist and there was a suggestion or at Teast
a concern on your part that he was not going to continue to
assist. That's the situation, isn't it?---I don't know
that I ever felt that he wasn't going to assist. I think
there was times when he was emotional, or he was always
emotional, but there were times when he'd say, "Bugger it"
and you could quickly turn him round again if you spent
some time with him. But he was that type of personality.

If he did say bugger it, steps would need to be taken to
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phone call.

I was going to ask you if you did anything about it at
all?---I don't know - spoke to, after that phone call,
spoke to someone else.

Yes?---Whether I mentioned it to anyone, I don't know. I
think by that stage, you know, she wasn't my first port of
call, Roberta. I have a memory of that being reasonably
common knowledge by that stage I think.

Did you speak to anyone about that?---I don't have a note
of doing so.

Is it 1ikely therefore that you didn't do anything about
it, you didn't speak to anyone about it?---I would have
thought I would take a note of passing that on but it
doesn't mean I didn't.

You believe that you would have got advice, that's what you
said before, if there was a situation that you were
concerned about 1like that. Did you get any advice?---I
think if I was still involved in the trials I would have
gone to, you know, if they weren't aware of it, because in
my circumstances back in the Moran/Barbaro days the
prosecutors were well aware of it. So, you know, if I knew
they were well aware of this then I wouldn't have raised it
with them. But if they weren't, I possibly would have.

What about Mr Buick, did you speak to him?---I don't have a
note of speaking to Mr Buick about it.

What's the page of your day book where that appears, that
note?---My diary.

It's in your diary?---Yes, 267.

267, thanks very much. A1l right. Now finally, final
topic I'd 1Tike to ask you about concerns some events

involving Ms Gobbo representing Mr Gatto
I Are you aware

of that?---I don't remember. What date was that?

At a time in November of 2007 and I gather you were, you
were at Purana at that time and you were getting
information from handlers directly?---That was my two weeks
period of upgrading.
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Yes. So if we have a look at - - - ?---Yeah, I'm getting
that.

You accept that. You accept that you were receiving
information from the SDU, much of which was about Mr Gatto
and it was being disseminated to you?---Yes.

And it was clear enough to you that that information was
coming from Ms Gobbo?---I accept that.

And you were aware that Ms Gobbo, I take it, had been
acting for Mr Gatto?---I'm not sure that that note is
anywhere in here. If you take me to it I would have to - -

I thought you said before that you were aware that Ms Gobbo
had been acting for Mr Gatto?---Did I?

Unless I'm mistaken, I thought you did?---No, what I said
is I don't think we had him charged with anything then.

Yes, so if you have a look at, for
example, your chronology around 26 November, the
information that you - 26 and 28 November - the information
included Mr Gatto having an exculpatory conversation with
Mr Benvenuto and taping it and Mr Richter had the tape,
have you seen that?---26 November? 1I've got that in my
chronology, have I?

Yes, you do.
COMMISSIONER: It's Exhibit 252.

MR WINNEKE: 252 at 0456 and 7. Do you see that, Gatto
taped - - - ?---Yes, okay, "Taped Vince in gaol".

"Tried to get me" - "Gatto actually does meet up",
et cetera. That's information, some of the information
that you're getting?---Yes.

And also the information included concerns the documents
and transcripts of conversations between, this is on 28
November, if we move forward. "Received call from"
obviously the handler. "Mr Gatto's still carrying a gun.
He either has it on him or in a bum-bag that he puts in the
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car. Some concerns regarding documents and transcripts
between| ]l and myse1f which reveal too much." Do
you see that?---Yes.

So she's got concerns about documents that he has, right,
that reveal too much?---Yes.

And that he's covertly taped Joe Benvenuto with the idea
that if he turns he will have evidence of prior
inconsistent statements, do you see that?---Yes.

If we go to the ICR at p.1467 and 1468. In fact we mi
0 to 1442. 1442.

"Action verbally disseminated to Mr Bateson"?---What date
is that? 22nd of the 11th.

22 November 07. It may well be it's not disseminated on
the same day, what I'm suggesting to you is you get that
information and it's patently clear to you that Ms Gobbo is

providing information about Mr Gatto, she is acting for

tr_Gattcl . o you sec that?---I'n
not sure that that necessarily flows from that note. I'm
just looking to see - I actually don't start my upgrading

until 26 November.

In any event whenever it was it says it was verbally
disseminated information to you?---I haven't got anv notes
here in those first couple of conversations withFox-O I
don't have any of those notes in my diary.

Yes. Well, do you accept - what you say is that you didn't
get that information, so you don't accept the SDU
document?---Well, yeah, I'm not sure whether, because I
don't have actually any note of that, and I don't start my
upgrading till the week following, so perhaps they may have
disseminated that to someone else.

Okay. If you weren't there, you say it's a bit strange
that it's said that it's disseminated to you?---Yeah, I
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just, I just, I just question because on the 22nd I'm
actually still doing my substantive job. I travel
interstate for a couple of days, then I come and start at
Purana on the 26th.

We've Tearnt that they don't necessarily disseminate the
information on the same day, it can be at some stage
afterwards. It may or may not be on the same day. What
I'm suggesting to you is that on the basis of the
information that the Commission has you are aware that she
is an informer and she is a Tawyer acting for the same
person at one and the same time?---No, that doesn't
coincide with my notes. So I've got that conversation on,
at 16:00 hours on the Monday, and then another conversation
around the gun and the bum-bag on the 28th.

What about if we have a look, for example, at ICR p.1502.
There's information, that's the information - given the
time I'm going to put this proposition to you?---Okay.

What I'm suggesting to you is, no doubt you might want to
have a look at the materials and your notes, what I'm
suggesting to you is that you were aware, you had
information that Ms Gobbo was acting as an informer against
the person she was providing legal advice to, now you say
that's not right, is that - - - ?---I'm just not willing to
accept that at this point. Absolutely she's providing
information about Mick Gatto, I accept that. I'm not quite
sure that I knew she was acting for him because I don't
think we had him charged with anything at that point.

- --Yeah, that was before my upgrading. I just don't

see a note of that being in my radar.

Are you aware that some of the information which she
provided to you included information concerning Robert
Richter's advice to Mr Gatto?---Yes, I got the Tast Tine on
the 6th of December, "Richter provided advice if they had
given evidence they would have charged by now, otherwise
they will be trying LDs or informers".

Did you have any concern about that?---I thought that was
coming from Mr Gatto rather than Mr Richter himself.

Yeah, but regardless?---No, I didn't, it wasn't
particularly - - -
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No concern?---I didn't think it was particularly earth
shattering. I don't remember thinking anything about it at

the time.

Thanks very much.

COMMISSIONER: Yes, all right then, we'll adjourn until

9.30 on Tuesday.

<(THE WITNESS WITHDREW)

ADJOURNED UNTIL TUESDAY 26 NOVEMBER 2019
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