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R.oyal Coitttnissioa
into the Management of Police Informants

STATEMENT OF PAUL MICHAEL MnXETT

1. My full name is Paul Michael Millett. I am a.n AGtiiig Conjma.ndeT of Victoria. 

Police, currently undertaking duties at Taskforce Landow.

2. I make this statement in  to a ieque,si from the Royal Commission into the 
Management of Police .I.nformant.s foi' inlbrmation regarding Victoria Police’s 

disclosure of material in response to subpoenas and other processes.

respo.n.se

3. The infoimarion necessary to respond to tins request has been collated by merabers of 

Ta.skforce Landow. In order to collate this infomiation, L.andow members have:

(a) conducted extensive searches of Victoria Police records;

(b) made enquires of and obtained doeuments from members of Victoria 

Police’s Subpoena Management Unit (SMU), lociuding as to records 

maintained by the SMU since August 2007 on a system known as 

‘SMURFS’;

(c) made enquires of and obtained documents from the Victorian Government 

Solicitor’.s Office (VGSO);

(d) con.sidered statements made by various individuals to the Royal 

Commission; and

:{e) with the assistance of lawyers acthig for Victoria Police in the Royal 

Commission, prepared:

i) an Explanatory Memorandum, setting out a summary of the process 

which was followed by Victoria Police where a subpoena was issued 

(or other disclosure request made) (Amexure A to this statement);

ii) case studies in relation to subpoenas issued by Horty Mokbel, Milad 

Mokbel and Paul Dale (Amse.xttrc B, C and D to thi.s statement, 

respectively).

4. Each ease study sets out;

(a) the documents that relate to subpoenas issued by the relevant individual, 
including, ryhere pos.sible, correspondence in relation to subpoeuas, evidence 

respo.n.se
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of how Victoria Police’s responded to those subpoenas and public interest 

iiamunily claims .made in respect of those subpoenas;

(b) a sitmnaiy of the key details that arc apparent from the documents.

5. While Taskforce Landow members have conducted wide-ranging searehes and 

enquiries in order to locate as much information as possible to assist the .Royal 

Commission, those enquires are subject to the significant limitations of Victoria 

Police’s current record-keeping and document inanagement systems and resources. 

The current systems have a number of long-standing deficiencies, including the 

following issues of relevance:

(a) they are not centralised, meaning that searches must be conducted over 

several difl’erent systems and different Units in order to capture all available 

information;

(b) they are not readily searchable, meaning that it can be difficult to apply 

search, terms which retuni usefiil and relevant information; and

(c) the SMURFS database has some technical lirnitations which mean that 

records of certaui documents have not been saved. This is explained in 

some further detail in the Explanatory Memorandum at Annexure A.

6. The summaries at Annexnres B, C and D include vanoos examples of VGSO and 

counsel being briefed to advise Victoria Police in responding to subpoenas and, in 

some instances, making objections to production of material, including on the basis 

of public interest immunity.

7. Additionally, Victoria Police have recently been provided with statements produced, 

to the Royal Commission by members of counsel and VSGO solicitors. Among 

those statements, the statements of Gerard .Maguire, ’ Ron Gipp,’' Shao.ii Le Grand,’ 

Greg Elms,” Brian Dennis’ and Mario Baragwanath.*

’ COM.0063.0001.0001
2COM.0078 0001.00Q1
- COM.0083 0001,0091
'I COM.0093,0001.0001
5 GQM.0C94.0001.0Q01
®RC1MP1.0035.Q001.G001
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8.

9.

10.

Dated: 30 January 2020

Patil Michael Millett

w made aware that there was an audio recording between DSS O'Connell and 

Ni&la Gobbty and that, as a registeredpolice informer, she had informed police of 

criminal conduct allegedly disclosed to herby Tony Mokbel, Horiy Mokkel, Milad 

Mokbel, Mick Gatto, Rob Karam, ||||^^

Mr Gipp’s statement indicates that, in relation to Dale’s murder charges, Victoria 

Police sought advice about disclosure obligations having regard to the context of Ms 

Gobbo being a registered pGlice informer in relation to eertarn identified persons .

Mr Maguire’s advice has already been the subject of evidence before the Royal 

Cornmission, However, I draw the Royal Commission’s attention to the following 

evidence in Mr Gipp’s statement:''

Among the matters dealt with in those statements are examples such as Gerard 

Maguire’s advice to Victoria Police: in respect of disclosure to Paul Dale in 2011 and 

Ron Gipp’s advice to Victoria Police in respect of disclosure to Paul Dale in 2010.

/ de not hate any recollection os to the nature cf those disclosures. The draft 

confi.dential affidavit refers to a gerteral de.st:riptior, trfthe types of disclosures such as 

drug trafficking, the eperation tf pdtpressers, murders, abdaetions, clandestirte drag 

laboratories, drug importations and attempts to pervert the course of justice. Although 1 

do ncst specifically recall it, based on rny usual practice, fbelieve I would have asked the 

Petra Taskfitree tletecrives about the general nature of the disclosures but not the deUais 

a.s I only needed a general description tf the disclosures to sufficiently iri/brm the 

Magistrate as to the basis for the irformer privilege clairti and to emphasise the 

seriousrtess tf those disclosures and the potential risk to hlicola Gobbo should tkat 

information become known,”

' COM.0078.0Q01.0001 at paragraphs 28 & 29.
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Annexure A

Explanatory Memorandum

PH and Subpoena process 20/01/2020

Royal Commission Request

The Royal Commission has requested that Taskforce LANDOW analyse the history of disclosure through 
subpoena requests which relate to Ms GOBBO,

The request from the Royal Cotumission is as foilews
'ITf (ttf uhu u '^ifi 'h <1, n,,-<, t<■ s' i i/’ I", wu.eai

il'heh' , p --il} , I p ,;i4 ,, iPh'Lpl' 1/ 1

.'f. f.Z f’-S i/hj: P.-.it.yO!:.:'-,.. ia/p.i tpii tS S I- 1 ii; ^hi^i Ifi

fUi f) M (h( I'omwiiitils 0! Nhlaa timl hs fU OK BE?, K i Napgipper ^i)0/ t'eximiineki. a lae??? r ihut there
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ftp 'i ' i< il i I ) ’ ’ u a I ' '<'o II I J /I t i

From this request, it was further agreed with the Royal Cornmissiou i o u K t uij j Ih^ui t tould provide three 
obvious examples as a test to identify the usual processes foilowcd. 1 lu thn t > aui uhe h were looked at 
as a reference point were:

- fforty MOKBEL

MUad MOKBEI,

Paul DALE ■

From these three starting paints Taskforce LANDO'®' searched for documents and correspotidence related 
to requests and responses, searching records held by LANDOW itselh the Subpoena Management Lnit 
fSMU), Purana and the VGSO Police Branch.

.A summary of the process whicia Viccotia Police followed in response to subpoenas is set out below.

'Phis surnmatq’ is prepared in the context of subpoenas served on ATctoria Police in c:Oflnectio.n %?ith court 
proceedings in relaUon to senous indictable offerices,

Sts.mmasy of Process

Having reviewed the above three examples, broadly speaking, the process that was applied by Victoria Police 
in response to these subpoena requests was as follows;

Siibpoens £sc&ivedby SMU
SML is the central management point for all subpoenas served on Victoria Police. T'he Unit's primary 
responsibility ts to receive, assess, disseminate and monitor subpoenas to ensure compliance. SML has 
been delegated authcirity from the Chief Commissioner of Police fCCP) to accept service ot witjiess 
summonses and subpoenas addressed to either the GGP or Victoria Pohee and its employees,

Sabposns rscoMed
The SMU system for reeording and tracking subpoenas (SMURJ'S) was implemented in .August 2007. 
At implementation this system did not back-capture previous subpoenas sewed on Victoria Pohee,

SMURFS records bas-c details of subpoenas fecetved, date, party names, return date etc. The subpoena 
is allocated a unique Identifier (eg, Subpoetia 623/2007). Files can then be saved against this identifier as 
an Attachment, including an electronic copy of the subpoena. The system has some sliortcomings, 
including a technical tsaue., where attachments saved with the same Type’ were able to ovetwn.tc each 
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other, 'FEis technical issue has since bees rectified but does not permit the recovery of previously lost
§ artaGhmefits. Thia means that all metadata for subpoenas remains recorded, however some attached files
s (incSudiny copies of subpoenas) have not been saved,

i Sabpoeas /s zssess&dsad ^Oocsted
i SMU assess the request, tn terms of the content and scope and aUocatc it to a member, 'Dais ssali often
i be the informaat of a cotninal matter, but not always. On occasion the informant wffl have left the
i orajaoisation or, it the request is voluminous, a member who is not the inDirmant could be nominated.

i SMU may contact the officer in charge of the relevant work area in order to determine who best to
i allocate the stibpoena to.

i The subpoena is then forwarded to the relevant person, along with pro forma informaaon about how
i and when to respond, as well as what to do shoidd Victoria Police wish to object to the subpoena in
i whole or sn part,

i CoUectiaa/CoBiidaii
i The allocated member is then responsible for the collection and collation of the materials requested in
j the subpoena. The allocated member may be able to draw this rnaterral fcotii the documents assembled
; for the .Brief of Uvidence or may be reqtured to obtain new documents or intormatioo. In order to
i collate such matenak, the allocated member will, where nccessataq contact other members and units to
i obtaiu any additional documents or information,

i In larger matters, or svhere a subpoena recuests a large volume of information, the allocated member
j will rseed assistance from othet members or analysts to find, cop^? and collate the requested materigls. In
i cases of more complex or time-consuming requests, ses.'eral members may be required to wort for a
\ significant penod of nroe just in the compilation and copying of requested material.

j Poten asl objection tsis ed
j Where an allocated member intends to raise an objecrion to some or all of the subpoenaed material, this
j sntention is conveyed to SMU.

j T’he allocated member would complete and sabntit to SMU a Koticefs) of Objection.

I 'I’hc Notice of Objection is a profoniia document provided by SMU for the cecording of objections to
; request in a subpoena. ,fhe (.fbjection Schedttle is completed by recordmg information against each item
j requested in the subpoena. .A description of what is requested, any clarifications, whether the item is in
j the possession of police, whether it has been released or not, and the nature or substance of the objection
j to providing the document or thing.

i 'Die compicted form is returned to SMU by the allocated member.

j lastascdea^ pjxivided to Victoases Govsaiai ffat SoliertoPs ObBce— Pob’ce S^aael! (VGSOj
j Any necessary Objection Schedule is prepared by the relevant inembcr, then reviewed and forwarded by
j SMU to the VGSO police branch. Where the objection schedule contains a claim of public interest
j immunipi (PII) as the reason for the objecticsn, consideration is then given to briefing the matter out to
j counsel to prepare and contest the subpoena. In this case, the Objection Schedule itself will constitute
i the instructions provided to counsel.

j la the event counsci is required to appear in a subpoena argiiment, approval is sought from Lvgal Services
i Depattment to approve anti fund this course of action.

j Bae f to Caaasel
j As outlined above, where a contested subpoena heaangis required and counsel ts to appear, VGSO wdl
i brief counsel.

i As per rhe evidence of hasp. Bods BUICK at the Royal Commission, his approach was to provide copies
j of the requested materials to counsel, with higWightsng applied to those sections of the documents where
5 redaction is required. This, in combination with the Obicction Schedule and, ■wnere necessary
' conferences with the member asserting the claim, informs counsel of the requested infotmation, the

objecdonfs) and the content which pohcc seek to redact.



VPL.0014.0126.0011

This i document has been redacted for Public Interest Immunity claims made by Victoria Police. These claims are not yet resolved.

i ContestedSiibpoeas Hezaag
i Onee an objecdon to disclosure has been made, any contested subpoena bearings are conducted as required.

i Disclosure by other method.

I As detailed tn the summary document to follow ter MUad .MOKBEL, there arc anctllaty disefosure processes
whic.h occur outside the stibpoena process. At the rime ot these proceedtngs, in the indtctable jurisdiction, the

i defence could seree a Form 8A, Response to a Hand-up Enef, including notice of intention to cross examine
i ■witnesses and requesting disclosure of documents in response to the service of the hand up brief. The
i infofiTiant woirid then be required to respond -with a Form 9A, (These processes have since been replaced by
i the procedures set out in the Cdmifiai Protedurs Acl 2QQ9, including the Form 32 Case Direction Notice),

) Members whtJ provide documents such as diary notes to the allocated member ter the purpose of disclosure
) sviJl usually redact any irrelevant material from those notes before providing them. Members rnay also have
i redacted, ior privacy reasons, detail such as witnesses’ addresses or phone numbers, and also may have made
i. redactions based on PII claims,

i General approach adopted by the HSMD
( HotharrvO
i of the Human Source Alanagement Unit
I (I-ISMU) at the televani time, sets out his knoivicdge of processes related to subpoenas and disclosure at
j paragraphs 4d to 4 ; or nts statement.^ in summary, statement includes tnat;

i (a) it was relatively uncommon tor recotds relating to bi.:man sources to be requested;

j (b) if broad subpoenas were received, invesugators would generally ask defence lawyers to clarify their
i request and specify particular documents that they -wanted. Sottietirnes this invedved informing
i investigators of possible PII claims so tha t they could use this information to negotiate wi th defence
1 lawyers;

1 (c) if a request for human source maccaals were pressed, the HSMU would usually obtain legal adwee
1 from the VGSO about what would need to be produced and any PII claim asserted over human
1 source matenals;

1 (til HSMU would work with investigators to review materia; and identity documents to produce;

1 (e) where the rnaterial related to sources handled by the Source Development Unit (SDU), members of
1 the SDL^ rnay also assist in that process,

1 (f) when asserting a PII claim, the HSMU woDd generally iastcucr the VGSO or counsel to prepare a
confidential afridavit setting out the basis tor the claim, which were often, but not always, sworn by 
HSMlJ members; and

(g) the decision as to whether or not material should be produced was then left to the Cotart.

Doctsments not located

While Victoria Police has made •wide-ranging enquiries in order to locate the necessary information to assist 
the Royal Commission, these enquiries have impacted by the limitations in the current record-keeping and 
document manassment systems. Victoria Police’s current systerns are not centralised and readily searchable. 
Consequently, enq'tiiries hav’e been cumbe,tsome and have oec.esaanly included the immivcmenC of SMU 
members' to provide teeords kept on their separate system. Further, it was necessary to request material held 
by the VGSO., which is no longer able to be found Victoria Police’s possessioii

Should further relevant material be located, Victoria Pohee will produce such material to the Royal 
Gommission.

, HothanvO VU L. 0014.0092 0001,
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