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INFORMATION PROVIDED TO THE ROYAL COMMISSION INTO THE
MANAGEMENT OF POLICE INFORMANTS BY KERRI JUDD QC,
DIRECTOR OF PUBLIC PROSECUTIONS

8 NOVEMBER 2019

1. By letter dated 20 February 2019 from solicitors assisting the Royal Commission
to the Solicitor for Public Prosecutions, the Royal Commission requested a
description of ‘how and when the OPP became aware that EF was used as a
human source by the Victoria Police’.

2. By letter dated 19 June 2019 from the Commissioner, the Honourable Margaret
McMurdo AC, to the Solicitor for Public Prosecutions, the Commissioner invited
comment on issues set out in 118 numbered paragraphs.

3. Pursuvant to 8.123(3) Inquiries Act (Vic) 2014, 1 voluntarily provide the following
information in response to those two letters.

4. In providing this information I have had recourse to documents held by the OPP
and information provided by former DPPs, former Senior Crown Prosecutors and

former OPP solicitors. I do not have any independent knowledge of the issues
upon which a comment has been requested.

A How and when the OPP became aware that EF was used as a human source

(i} 30 September 2011 letter

L

By letter dated 30 September 2011 from Lewenberg & Lewenberg solicitors to
Mr John Champion SC (who was, at that time, the DPP) [attachment 1}, Mr Alex
Lewenberg advised:

‘that we act for a person who until recently was reluctant 1o provide evidence
that may assist in apprehending the person or persons who might have been
involved in the murder of the Hodsons. ...

the person is prepared now to give assistance to Law Enforcement Authorities.
Our client’s prime motivation in doing so in making the offer 1o assist is to seek
pavinent of the reward for the giving of the information’.

6.  The letter did not identify "the client’. Mr Champion SC did not know that the
letter was referring to Ms Gobbo.

7. By letter dated 7 October 2011 from Mr Champion SC to Lewenberg &
Lewenberg [attachment 2], Mr Champion replied stating ‘...should you wish for
me (o lake the matter further, I seek vour agreement that I in turn can seek advice
Jrom senior officers within the Office of Public Prosecutions.’

8. By letter dated 10 October 2011 from Lewenberg & Lewenberg to Mr Champion
SC [attachment 3], Mr Lewenberg stated ‘o the extent that the content of our
correspondence may prevent you from conferring and discussing the confent of
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that [30 September 2011] letter with your Senior Olfficers within the Office of
Public Prosecutions, we withdraw that limitation imposed”.

9. On 13 October 2011, Mr Champion met with the then Chief Crown Prosecutor,
Gavin Silbert SC, and Mr Bruce Gardner, Manager of the Policy and Advice
Directorate at the OPP, to discuss the matters set out in the 30 September 2011
letter. Mr Gardner made handwritten notes of that meeting which have now been
transcribed [attachment 4],

(ii)  Alleged communications in November 2011

10.  In a statement made by the Chief Commissioner of Police, Mr Graham Ashton,
dated 30 August 2019 (provided to me on 4 October 2019), Mr Ashton suggests
that around 3 to 7 November 2011, Mr McRae informed:

(a) Mr Champion ‘that Victoria Police was using a human source who was
a lawyer and it was undertaking an independent investigation as to the
nature and extent of the information provided by that source’; and

(b) ‘the OPP of the matters raised in Mr Maguire’s advice.’

11.  From my investigations, I am confident that the reference to the OPP and DPP in
paragraphs [163] and [164] of Mr Ashton’s statement should be a reference to the
Commonwealth DPP rather than the State DPP.

12, Despite making requests, the DPP and OPP are still yet to receive a copy of the
advice from Mr Gerard Maguire of Counsel dated 4 October 2011.

(iii} 23 November 2011 Leiter

13.  In response to the 30 September 2011 letter, Mr Champion sent Lewenberg &
Lewenberg Solicitors a letter dated 23 November 2011. Attachment S to this
response is a copy of a near-final version of that letter. The OPP has been unable
to locate a copy of the letter as sent, although Mr Gardner marked that copy ‘sent
23/11/1 17, This letter stated that:

‘After having carefully thought about the best way forward we have taken
the view that the preferable course would be for your client to provide you
with a statement naming himself or herself and outlining the broad topics
upon which he or she could speak.’

14. At the time this letter was sent on 23 November 2011, neither Mr Gardner nor Mr
Champion knew that the person who was seeking the reward in respect of the
Hodson murders was Ms Gobbo.

{iv) 24 November 2011 Letter

15. By letter dated 24 November 2011 from Lewenberg & Lewenberg to Mr John
Champion SC [attachment 6], Mr Lewenberg sought an assurance as to the
person’s eligibility for the reward relating to the investigation into the Hodson
murders, and also stated:

‘If the above is acceptable our client proposes fo contact two Senior Police
Investigators within the operation 'DROVER [sic] and with the assistance
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of those police officers make a statement that at this stage that will not be
signed or adopted.’

Neither Mr Champion nor Mr Gardner understood why the person would seek
the assistance of investigators from Operation DRIVER, being the police
operation to which the letter was referring (which is the operation that
mvestigated the murder of Mr Carl Williams in Barwon Prison in 2010 after he
had made statements against Mr Dale in respect of the Hodson murders).

By letter dated 16 December 2011 from Mr Champion SC to Lewenberg &
Lewenberg jattachment 7], Mr Champion stated:

‘Up to this stage I have no idea who vour client might be, and the level of
involvement, or not, in the relevani events.

I should also point out that neither I nor the OPP have any invesfigative
functions. Accordingly it would be an appropriate course of action for your
client, or you acting on his behalf, to contact senior police investigators within
Operation Driver ...

After the iaking of a statement ... then any statement can be the subject of
consideration by police and me’.

27 February 2012 Letter

The first time that Ms Gobbos’s name was used in any correspondence from
Lewenberg & Lewenberg was in a letter dated 27 February 2012 from Lewenberg
& Lewenberg to Mr Champion [attachment 8] confirming Gobbo’s
preparedness to give evidence to assist in the arrest and conviction of those
responsible for the murder of Hodson. The letter commenced, ‘Dear Director RE:
Ms N Goeeo [ CONDUCT BY
VICTORIA POLICE AND THE MURDER OF HODSON.”

Attached to the 27 February letter was correspondence from Ms Gobbo to the
Deputy Commissioner of Police dated 21 February 2012. In the 21 February
2012 letter, Ms Gobbo stated that:

‘during 2008 I enjoyed a full life, good health ... and a very busy career at
the Bar in addition to vast amounts of time assisting your organisation.’

At this time, neither Mr Champion, nor those advising him, knew of any
assistance that Ms Gobbo had provided to Victoria Police, other than as a witness
in respect of the prosecution of Paul Dale for the murder of the Hodsons.

26 April 2012 Letter

A letter from Deputy Commissioner Kieran Walshe to Ms Gobbo dated 26 April
2012 was provided to Mr Champion under cover of a letter from Lewenberg &
Lewenberg to Mr Champion dated 4 May 2012 [attachment 9]. In the 26 April
2012 letter, the Deputy Commissioner confirmed that Victorta Police did not
require any further information or assistance from Ms Gobbo at this stage and
that the history in Gobbo’s letter ‘dees nof necessarily accord with the history
Jfrom the perspective of Victoria Police’.

(]



RCMP1.0104.0001.0001_0004

(vii) 20 May 2012 letter

22, A letter from Ms Gobbo to Deputy Commuissioner Kieran Walshe dated 20 May
2012, was provided to Mr Champion under cover of a letter from Lewenberg &
Lewenberg Solicitors dated 24 May 2012 |attachment 16]. In the 20 May 2012
letter, Ms Gobbo stated that:

{ vemind you that the facts will speak for themselves and they can be
referenced in hundreds of hours of covert recordings made by your
members each time they met with me ...’

[ 3]
o

In May 2012, neither Mr Champion, nor those advising him, knew of any facts
that explained why Victoria Police had “hundreds of hours of covert recordings’
from each time that its members met with Ms Gobbo. The references to Ms
Gobbo’s dealings with police in correspondence sent by Lewenbergs were in the
context of her willingness to give evidence against Paul Dale.

24, The OPP’s records contain no further correspondence, following the 24 May
2012 letter, from Lewenberg & Lewenberg Solicitors to the DPP or OPP relating
to Ms Gobbo.

(viii) 1 June 2012 meeting

25, On 1 June 2012, Mr Champion SC and Mr Gardner met with Mr Fin McRae and
Mr Douglas Frver from Victoria Police in Mr Champion’s chambers ‘re Nicola
Gobbo’. Mr Gardner made handwritten notes of that meeting which have now
been transcribed [attachment 11]. In those notes the letter ‘F’ is used to refer to
Ms Gobbo because police and others at that time were referring to her as ‘Witness
F.

26. Inthe 1 June 2012 meeting, the 20 May 2012 letter was discussed. The notes of
the 1 June 2012 meeting:

(a)  make reference to ‘ethical question re F and [ and
suggest that it was Fin McRae who raised that ethical question;

(b) make reference to ‘Cvetanovski transcript re F etc’, which was a
reference to the fact that during the trial of Mr Cvetanovski, in which
Mr Champion had been the prosecutor prior to being appointed as
DPP, there had been reference to Ms Gobbo in cross-examination by
defence counsel. Mr Champion did not know what defence counsel
was referring to during the course of the cross-examination in that trial.
The Cvetanovski trial was aborted without verdict, and the reference
to Ms Gobbo did not arise during the retrial. Mr Gardner does not recall
who raised the Cvetanovski issue at the meeting !

! In relation to the Cvetanovskd trial, Mr Flynn gave evidence io the Commission that during the meeting
on 11 April 2011 he did not divalge that Ms Gobbo was a human source to the prosecutor Mr Champion
{(T7203.37-45, T7243.31-32 & 44-47, T7244 2-7). Justice Champion confirms that he was never advised
by police that Gobbo was an informer and is unable to take the matter further than his Confidential
Memorandum on the Prosecution of Zlate Cvetanovski dated 29 July 2016,
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(c) record that Mr Gardner said ‘no current prosecution files affected by
I at present”;

(d) record that Fin McRae said ‘need to discuss I's ethical issues re eg.
She is witness at Inquest — wanis to answer questions’,

(e) record that Mr Champion said ‘should process her via Bav ethics

processes cg [ cic "

(ix) 4 September 2012 meeting

27.  On4 September 2012, Mr Champion, Mr Gardner and Mr McRae had a meeting
at the Office of Public Prosecutions.

28. That meeting was convened to further discuss Ms Gobbo. Mr McRae requested
the meeting and upon entering the meeting, asked that a file note be taken of it.
A document that is headed ‘FIN MCRAE FILE NOTE’ is attachment 12. Mr
Gardner made handwritten notes during the meeting and then typed up those
notes later the same day. He threw out the handwritten notes after he had typed
the file note. Mr Gardner’s normal practice was to take handwritten notes of a
meeting and not to type a record of those handwritten notes. In light of Mr
McRae’s request that the meeting be filenoted, Mr Gardner typed his handwritten
notes of the 4 September 2012 meeting.

29.  Mr Gardner’s file note of the 4 September 2012 meeting states:

‘Fin advised us today that upon a review of internal Vicpol intelligence
material/HSMU material etc, there may be a suggestion that NG was
providing information to Vicpol about persons she then professionally
represented, including T Mokbel.”

‘Possibly suggested that NG provided information to Vicpol which enabled
Vicpol to detect and then arvest TM in Greece, which then led to his
extradition.

Query whether NG in fact acted for TM.

Query whether NG provided data to Vicpol ve her own client (in breach of
LPP).’

Issue — does QPP have duty of disclosure now, 1o TM, re NG
“information”??’

30.  Mr Gardner recalls that it was Mr Champion who raised the issue of disclosure
in the meeting.

31.  Mr Gardner’s file note of the 4 September 2012 meeting also states:

‘Note nature of duty, per Fargquharson/Jama efc.’

L2
3]

Mr Gardner recalls that he mentioned ‘Farquharson/Jama’, which was a reference
to the case of R v Farquharson (2009) 26 VR 410 and also to the report of the
Hon Frank Vincent SC into the wrongful conviction of Mr Farah Jama.

(4]
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Mr Gardner recalls that there was a discussion as to what the duty of disclosure
entailed.

Mr Gardner’s file note of the 4 September 2012 meeting also states:

‘Fin could not tell us more at present.
Agreed that at present he has nothing concrete fo tell us.’

Mr Gardner’s file note of the 4 September 2012 meeting also states:

JC agreed to consider the issue further, including discussing it with
counsel briefed for the appeal (PK or TG?)’

and

‘Fin may provide us with more at a later stage.’

At that time, the only information that Victoria Police had provided the DPP
about Ms Gobbo’s possible activities as an informer was as described in the
meetings noted above.

The documents held by the OPP do not evidence any further substantive
information from Victoria Police about Ms Gobbo’s possible activities as an
mformer being provided until early 2014.

17 October 2012 meeting

On 17 October 2012, Mr Champion and Mr Gardner met with Mr Tom Gyorffy
SC who was senior counsel appearing on behalf of the DPP in Mokbel’s appeal
proceedings in the High Court. Mr Gardner made handwritten notes of that
meeting which have now been transcribed [attachment 13]. Those notes include
the following:

‘All agree — even if true, could not affect appeal issues’.

Mr Gardner recalls that the reference to ‘appeal issues’ was a reference to the
technical arguments which were being raised in relation to the validity of
Mokbel’s extradition from Greece.

Mr Gardner’s file note of the 17 October 2012 meeting also includes a note that:

‘Nor is it clear or certain enough to require disclosure’.

Mr Gardner recalls that was a reference to the lack of clarity and specificity in
the information that Victoria Police had provided to the DPP about what Ms
Gobbo may have said about Mr Mokbel’s matter. At that time, the only
information that Victoria Police had provided to the DPP was the information
described above, arising out of the various meetings between the DPP and
representatives of Victoria Police.

Mr Gardner’s file note of the 17 October 2012 meeting also notes that:

“+ may not involve any breach of LPP anyway.’
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Mr Gardner recalls this was a reference to the fact that, on the information that
Victoria Police had provided to the DPP, it was not clear that Ms Gobbo had
provided any information to Victoria Police that was subject to the legal
professional privilege of any of her clients.

Media Reporting of Ms Gobbo’s Activities as an Informer

On 31 March 2014, the Herald Sun published an article entitled ‘Underworld
lawyer a secret police informer’ that did not name Ms Gobbo, but reported on ‘a
prominent underworld lawyer [having been] recruited by Victoria Police to
mform on major criminal figures operating in Melbourne for more than a decade’
[attachment 14].

A suppression order was sought by Victoria Police to suppress the publication of
the HS article, but some copies of the newspaper in which that article appeared
had been sold before the suppression order was obtained.

1 April 2014 mecting

On 1 April 2014, Mr Champion and Mr Gardner met with Mr Fin McRae and
Superintendent Stephen Leane, from the Professional Standards Command at
Victoria Police, to discuss the media reporting about Ms Gobbo. Mr Gardner
made handwritten notes of that meeting which have now been transcribed
[attachment 15].

Mr Gardner’s file note of the 1 April 2014 meeting includes the note that:

‘Fin [McRae[ doesn 't yet know if NG [Nicola Gobbo] did give police data
re a person who was then a client.
Query if she informed on own client.

Iin [McRae] 18 matters? Possibly affected

18 “instances "/information reports, in which NG [Nicola Gobbo] may
have given information to Victoria Police, re her client.’

Mr Gardner’s file note of the 1 April 2014 meeting also includes the note that:

Fin — IBAC has the Comrie Review — will ask Stephen O’Bryan re their
progress’.

Fin [McRae] may get Shaun Le Grand (VGSO) to look at it.’

3 April 2014 mecting

On 3 April 2014, Mr Champion SC, Mr Silbert QC, Mr Craig Hyland and Mr
Gardner met to discuss whether the DPP had any disclosure obligations in respect
of Ms Gobbo’s activities as an informer. Mr Gardner made handwritten notes of
that meeting which have now been transcribed [attachment 16].

Mr Gardner’s file note of the 3 April 2014 meeting states:

‘Answer. No present obligation because cannot identify how fo find
affected files or matters.
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o COur files wouldn’t contain any NG [Nicola Gobbo| data anyway
o Await any IBAC moves.
e Not appropriate to ask VicPol for data.’

51.  Mr Gardner recalls that the reference to ‘not appropriate to ask VicPol for daia’
was made because it was clear that Victoria Police were in possession of a very
large volume of raw material, much of which would be difficult for the DPP to
interpret, which Victoria Police and IBAC were already attempting to analyse.

(xiv} 7 April 2014 letter

52. By letter dated 7 April 2014 from Mr McRae to Mr Champion [attachment 17},
Mr McRae advised:

‘We are about to commence a triage of matters that are related to potential

prosecutions undertaken by vour office. As indicated at our previous
meeting we will provide any information that arises that may warrant
consideration of your office in regavd to the rupming of criminal
prosecutions. I can confirm that at this time | have not received
information that has necessitated your consideration.’

(xv) Letter from IBAC dated 14 April 2014

53.  Under cover of a letter dated 14 April 2014, Mr Stephen O’Bryan SC provided
Mr Champion with letters that he had sent to the Attorney-General, the Minister
for Police & Emergency Services and the Chair of the IBAC Committee in order
to inform those persons, ‘of the steps I am taking to respond fo both expressions
of public concern and a request from Victoria Police in respect of the so-called
“Lawyer X7 matter.” |attachment 18]

(evi) Communication between My Champion and IBAC

54. On 17 October 2014, Mr Champion received a visit from Mr Andrew Kirkham
QC, who explained that he was appointed to assist Mr Murray Kellam AO QC in
the IBAC investigation. Mr Champion recorded the content of their conversation
in a memorandum. ' [attachment 19]. The memorandum includes the following:

‘He highlighted the extremely serious nature of the circumstances, and the
possibility that both Witness X and some members of Victoria Police may have
committed offences in the course of the handling of the witness. He highlighted
a clear safety risk to Witness X in the event that the extent of her activities
became public.

{ mentioned the serious concern 1 had for the integrity of some criminal irials
and proceedings that had been held in the past decade.’

55.  The memorandum also refers to Mr Champion recetving a telephone call later
that same day from Murray Kellam in relation to the inquiry wanting some
assistance from Mr Champion.

56. By letter dated 22 October 2014 from Mr Champion to Mr Kirkham, Mr
Champion requested some information in respect of the assistance that IBAC
wanted from Mr Champion [attachment 20].
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57. On Thursday 23 October 2014, Mr Kirkham and Mr Kellam telephoned Mr
Champion. Mr Champion made a note of that conversation [attachment 21].
The notes of the conversation include the followimng:

‘So far in this investigation they have identified one criminal trial that might be
“iffey . It was not explained to me who or which trial this was. According o
them, at present there do not seem to be a large series of trials that might be
adversely affected by the role of Witness “X”. However, there muay be a series
of pleas of guilty that could be affected. I remarked on the fact that my
kmowledge of Witness X was that she did not have a trial practice, but rather
specialised in bail applications and pleas. They agreed, and seemed 10 have
knowledge of this aspect’.

(xvii) 25 November 2014 meeting

(¥4

8. On 21 November 2014, Mr Gardner received an email from Mr McRae asking if
the Director would like ‘a list of the cases prior to our meeting'. A meeting had
been organised for 25 November. Mr Gardner replied to Mr McRae that the
Director would like such a list.

59.  On 24 November 2014 at 9.20 am Mr Gardner received an email from Mr McRae,
attaching a single-page document headed ‘Legal Conflict Report” and containing
a table which listed 5 ‘examples’. A copy of the email chain and attached
document is attachment 22. This was the first occasion that Victoria Police gave
the OPP information about any person, other than Mr Mokbel, in respect of whom
a duty of disclosure might arise in relation to Ms Gobbo’s activities as an
mformer.

60. On 25 November 2014, Mr Champion and Mr Gardner met with Mr McRae and
Assistant Comnussioner Stephen Leane. Mr Gardner made handwritten notes of
that meeting which have now been transcribed [attachment 23],

61. Those notes include the following:

‘Fin [McRae]

Neil Comrie Review of the Source Development Unit.

Found five case studies with legal conflict (lawyer vs client).

Then Operativn Lorikate [sic - Lovicated] to identify all data ve her, in
order, to foliow up.

Most was old.”

62. Mr Gardner’s file note of the 25 November 2014 meeting also states, ‘Operation
Bendigo...team of police - checked material. Looked at 5 cases from Comrie
Report. 3 weeks ago — finished.’

63.  Mr Gardner recalls that was a reference to the five ‘Operation Bendigo Case
Studies” which had been completed in August and September 2014. Those full
Case Studies were not provided to the DPP at the 25 November meeting. Three
of the five full Case Study Reports were provided to the DPP in October and
November 2016, being approximately four months after the commencement of
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the civil litigation between the DPP and the Chief Commissioner of Victoria
Police relating to disclosure.

64.  As at the time of the meeting on 25 November 2014:

(a) Mr Gardner had not seen, and did not think the OPP had a copy of, the
report of the Comrie Review;

(b) Mr Gardner had no knowledge that Ms Gobbo had been a registered
informer at any time before 2005, When Mr McRae stated that the data
was ‘old’, he was not sure what time period Mr McRae was referring
to.

65. M Gardner’s file note of the 25 November 2014 meeting also states:

‘she had been a registered source 2005-2009".

66. There is no reference in the file to Gobbo having been a registered source any
time prior to 2005.

67. The first occasion on which the DPP or OPP saw the Comrie Report was when it
was supplied to the DPP as *Annexure E’ to the Kellam Report, on 12 February
2015.

68.  Mr Gardner’s file note of the 25 November 2014 meeting also states:

‘Police think; no deliberate attempt fo pervert the course of justice or
affect outcomes - if had happened [ie, attempt to pervert the course of
Justice or affect outcomesf, would need collusion with prosecutors;
didn’t.’

69.  Mr Gardner recalls that the reference to ‘didn’t’ is a reference to the fact that
Victoria Police had not informed prosecutors of Ms Gobbo’s activities as an
mformer when those activities may have impacted on a prosecution conducted by
the DPP.

70, Mr Gardner’s file note of the 25 November 2014 meeting also states:

‘None of her information went to informants in given cases.
But Jim (3’ Brien knew of some data, but no notes of passing to informants
or prosecutors.’

71.  Mr Gardner recalls that the reference to ‘Fnformants’ in his note was a reference
to ‘police informants’ in the wusual sense of that phrase, being the police
mvestigators who had carriage of an investigation and laid charges. It did not
refer to “informers’ who are confidential human sources for police investigations.

72.  Inspector Jim O’ Brien was the head of the Purana Task Force.

73.  Mr Gardner’s file note of the 25 November 2014 meeting also notes:

‘F [Fin McRae]: IBAC will talk to Informer Management Unit
(IMU))....Need to: ... Advise them to get legal advice.’

10
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‘Also: VicPol duty to court; any miscarriage of justice; thinks; no.’

74.  Mr Gardner’s file note of the 25 November 2014 meeting also notes:

JC [John Champion] next steps for VicPol?
V' [McRaef would tell QPP if a MOU [Memorandum of Understanding]
but isn't.’

75.  As at November 2014, there was no MOU between Victoria Police and the DPP
with respect to disclosure by Victoria Police to the DPP.

76. On 8 December 2014 Mr Gardner received an email from Mr McRae, asking
when they would ‘hear about next steps for case studies we discussed with John’.
Mr Gardner responded shortly afterwards by advising that he believed the
Director wished ‘fo discuss it with the CCP’, by which he meant Chief Crown
Prosecutor, Mr Gavin Silbert QC. Mr Gardner also advised Mr McRae that he
would get back to him. A copy of that email chain is attachment 24,

(xviii) 9 December 2014 meeting

77. On 9 December 2014, there was a meeting of the Director’s Committee (Mr
Champion, Mr Silbert SC and Mr Craig Hyland) that Mr Gardner also attended.
The purpose of the meeting was to discuss the 1mplications of the meeting which
had occurred on 25 November, and to discuss how to respond to Mr McRae's
email of 8 December. Mr Gardner made handwritten notes of that meeting which
have now been transcribed [attachment 25].

78.  Those notes record:
.. ABAC Repori may be out soon — within 2 weeks ?
Agreed;

- Presently, no duty of disclosure by DPP to defence because unclear
information — may alter iff'when DPP gets IBAC report

- No point inspecting our files, because X won't be mentioned, and no
way of identifying her involvement if any.

- Me [Bruce Gardner] to draft reply to FM [Fin McRae] and settle with
JC [John Champion].’

(xix) 11 December 2014 email

79.  On 11 December 2014, Mr Gardner sent an email to Mr McRae to update him on
the decision that the Director’s Committee had reached in respect of the DPP’s
duty of disclosure [atiachment 26]. The reference in that email to the 5 “case
studies” you sent us’ is a reference to the 5 ‘examples’ in the one-page table
which Mr McRae had emailed to Mr Gardner on 24 November and which Mr
McRae had referred to as ‘case studies’. This was not a reference to the five
detailed ‘Operation Bendigo’ Case Study Reports which were not provided to the
DPP until October and November 2016.

i1
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(xx) 22 January 2015 telephone conversation

80. At 9.00 am on 22 January 2015, Mr Gardner telephoned Mr Stephen O’Bryan
QC at IBAC. Mr Gardner made handwritten notes of that conversation which
have now been transcribed [attachment 27].

81. Mr Gardner’s notes of that conversation include the following:

‘Expects: report by early February
Will send to Acting Chief Commissioner and Minister for Police and
recommend 1o pass to DPP.’

82. Mr Gardner recalls that he was keen to obtain an update as to the progress of the
IBAC Report because Mr Champion had decided that, until he had received that
report, he could not assess whether his duty of disclosure arose in any particular
case.

(xxi) 22 January 2015 meeting with Robert Bromwich

83. At 9.15 am on 22 January 2015, Mr Champion and Mr Gardner met with the
Commonwealth DPP Mr Robert Bromwich SC for the purposes of discussing the
possible implications of the IBAC Report for the Commonwealth. Mr Gardner
made handwritten notes of that meeting which have now been transcribed
jattachment 28].

(xxii) Release of the Kellam Report

84. On 10 February 2015, IBAC released the Kellam Report to the Chief
Commissioner.

85.  On 10 February 2015, Richard Baker, a journalist at Fairfax media, emailed Lisa
Walker (who was the Senior Communications Adviser at the OPP) to inform her
that, ‘acting chief commissioner Tim Cartwright just told o press conference the
OPP had already advised police it had reviewed the relevant prosecutions
involving the un-named witness examined by IBAC and had informed Victoria
Police that it found no problems with the prosecutions ' [attachment 29].

86. That was incorrect in that at no time had Victoria Police provided the DPP with
the documents that were necessary for him to conduct a review of the relevant
prosecutions involving Ms Gobbo as a police informer. For that reason, the DPP
could not have conducted a review.

87. On 12 February 2015, a representative from Victoria Police hand-delivered a
copy of the Kellam (IBAC) Report to Mr Gardner at the OPP. The copy that was
delivered contained Annexures A to E, but did not include Annexure C.

88. The Kellam Report contained 16 Recommendations, Number 12 of which was:

“That the Chief Commissioner of Police provide a copy of this Report (including
its annexures) together with such other material as he may consider appropriate
to the Director of Public Prosecutions for consideration at the highest level, as
to whether any prosecutions conducted by the DPP in the past and based upon
evidence provided by Vicpol, which evidence may have been obtained by reason
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of breach of legal professional privilege or release by the Source of other
confidential material has resulted in a miscarriage of justice.’

89.  Annexure E to the Kellam Report was a copy of the Comrie Report, dated 30 July
2012. Prior to 12 February 2015, neither Mr Champion nor anyone else at the
OPP had seen a copy of the Comrie Report.

(xxiii) Production of the letier from Ms Gobbo dated 30 June 2015

90. The first time that the DPP became aware of the potential for Ms Gobbo’s
mformer activities to have affected prosecutions bevond those described in the
Kellam Report was on 23 November 2016. On 23 November 2016, Ms Gobbo’s
psychologist gave evidence in the trial of the 4B v CD proceedings before Justice
Ginnane. During cross-examination of Ms Gobbo’s psychologist, the DPP’s
counsel Dr McNicol QC, called for the production of the psychologist’s file in
relation to Ms Gobbo. That file contained a letter from Ms Gobbo to Victoria
Police dated 30 June 2015 in which Ms Gobbo stated that:

“There were a total of 386 people arrested and charged that 1 am specifically
aware of based upon information I provided to Vicioria Police.’

(xxiv) 1 February 2019

91. By letter dated 1 February 2019 from the solicitors assisting the Royal
Commission to the Solicitor for Public Prosecutions, the OPP was advised that
on 25 January 2019 Victoria Police informed the Commission that:

“1. In 1995 Victoria Police first registered 3838 as an informant;

2. On 26 May 1999, Victoria Police again registered 3838 as an

informant;

Victoria Police does not have any record of 3838 being deregistered

in the period between 1995 and 1999;

4. On 16 September 2005, Victoria Police registered 3838 as an

mformant;

On 24 Janvary 2008, Victoria Police changed 3838's informant

number to 2958; and

6.  On 13 Januvary 2009, Victoria Police deregistered 3838 as an
informant.’

(V*]

wh

92. Both Justice Champion and Mr Gardner advise that they did not know that Ms
Gobbo had been registered as a human source by Victoria Police at any time prior
10 2005.

93. During the course of his evidence to the Commission, Mr Neil Paterson stated
that Victoria Police ‘were aware [that] all practitioners involved in’ the AB v CD
litigation ‘were aware that there was a registration in 1999.°? Mr Paterson
explained that he believed that “all practitioners’ in that litigation knew that Ms
Gobbo had been registered as early as 1999 because the Kellam report, which
was in evidence in those proceedings, contained a reference to Ms Gobbo being
registered in 19997

2 T298.24-29.
3 T306.35-44.
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94. Mr Paterson’s evidence is incorrect at least to the extent it concerns the DPP, the
OPP and their legal practitioners in the AB v CD litigation. The DPP, OPP and
its legal representatives m the litigation had no knowledge during the conduct of
that titigation that Ms Gobbo had been registered as a human source at any time
before 2005.

O
.’Jl

The Kellam report did not contain a reference to Ms Gobbo being registered in
1999. Instead:

(a) at paragraph 7(i1) of that report, the Honourable Murray Kellam QC
stated as follows: ‘In short compass, the factual background 1o the
subject of my investigation is as follows: (i) On 16 September 2005 the
Source was a well-known barrister specialising in criminal law and
acting for a number of high profile clients involved in criminal
proceedings and criminal activities. (ii} On that date, the Source
offered to act as an informer io VicPol in relation io certain clients,
and generally, and was theredfier handled by members of the Source
Development Unit (SDU) ... 0

(b) the other parts of the Kellam report proceed on the obvious premise
that Mr Kellam understood that Ms Gobbo had only been registered in
2005. For example, Annexure D of that report is entitled ‘A summary
of contacts between the Source and the SDU’. That summary is not
himited n 1ts scope to the case studies that are the focus of the report,
but appear to summarise Ms Gobbo’s contacts with the SDU while she
was a source. Yet, each of the contacts referred to in that anmexure is
from 2005 onwards.

96. It is noted that Annexure B of the Kellam report, which is headed, ‘Specific
records which informed the course of the inquiry” refers at item xi to “Informer
registration application — 13 May 1999, However, neither Annexure B nor any
other part of the Kellam report states that the informer registration application
dated 13 May 1999 was an application for Ms Gobbo. Nor does the report make
any other reference to (or reveal that Mr Kellam had any knowledge of) any
registration of Ms Gobbo in 1999. The DPP first received a copy of the informer
registration application dated 13 May 1999 when it was tendered as evidence in
the Commission on 1 April 2019 as exhibit 34.

97. The body of the Kellam report (though not its annexures) was an annexure (SF-
1) to the affidavit of Assistant Commissioner Stephen Fontana dated 9 June 2016.
At paragraph 20 of that affidavit, Mr Fontana stated as follows:

The human source code-named 3838 is Nicola Gobbo (3838). From about
September 2005 wuntil January 2009, 3838 was a criminal barrister
practicing in Victoria and a registered police informer.’

98. Mr Fontana made no reference to Ms Gobbo’s earlier registration as a registered
police informer.

99. During the AB v CD litigation, the Chief Commissioner of Police also made
objections to evidence on the express premise that Ms Gobbo was not registered

14
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as a human source until September 2005, so that evidence that pre-dated that time
was therefore ‘irrelevant to the current proceeding’ and so ought not to be
produced to the parties to those proceedings or to the Court. In an affidavit sworn
11 November 2016, Detective Inspector Monique Swain deposed as follows (at

[27]):

4 am further informed by Detective Superintendent Brigham that appendix

L, titled "Operation Assessment info the Mokbel Criminal Cartel”, has noi
been produced in the current proceeding and is subject to public inferesi
immunity. The Chief Commissioner objects to appendix L being prodiced
becanse it reveals confidential police methodology and is irvelevant to the
current proceeding as it was prepared in April 2005 ahead of 3838 being
registered as a police informer on 16 September 2005.°

100. The Comrie report, which was Annexure E to the Kellam report, also proceeded
on the express premise that Ms Gobbo had first been registered as a human source
in 2005. On the fourth paragraph on page 4, Mr Comrie stated:

‘Human source 3838 (from here on in referred to as 3838) was a high-risk
human source being utilised by Victoria Police under the primary
management of the SDU. Records suggest that 3838 was first registered
as a human source on 16 September 2005.°

101. Inthe first paragraph of his judgment, Justice Ginnane made a finding of fact that
Ms Gobbo had been registered in 2005:
‘In 2005, Victoria Police registered a practising criminal barrister,
referred fo in this proceeding as “EF”, as a police informer. Information
gathered from her was used to investigate and prosecute crimes. She
ceased (o act in that role in about January 2009.”

102. That finding was made on an implied, but obvious, premise that Ms Gobbo’s
registration in 2005 was her first registration.

103. The Chief Commissioner of Police’s appeals to the Court of Appeal and High
Court were also conducted on the premise that Ms Gobbo was first registered as
a human source in 2005,

104. Inthe Court of Appeal, the Chief Commissioner did not correct the DPP’s counsel
when the DPP made this submission (at paragraphs 6 and 7 of the written case
dated 18 August 2017):

The factual setiing is examined in detail in the trial judge’s judgment and,
with the exception of a dispute touching upon those measure that might be
taken in future to protect EF, is not challenged in the grounds of appeal.
Almost all of the following can therefore be taken as common ground. ...
In 2005, while regularly acting for members of what might be conveniently
referved to as the Mokbel cartel, EI" became a registered police informer.”
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105. In submissions made to the High Court of Australia, the Chief Commissioner of
Police submitted as follows:4

‘n 2005, the State had a significant problem: it needed to take effective
action against the criminal activities of Tony Mokbel and his associates
(the Mokbel crew). The Mokbel crew was suspected of committing
significant drug-related crime and was notorious as a key participant in
Melbourne’s “gangland wars”. [Ms Gobbo[ was the Mokbel crew s junior
counsel of choice, and trusted by them. By enlisting the assistance of EF
to solve its problem, the State took her life into its hands. The responsibility
the State has assumed 1o prevent her death is ot the heart of this
proceeding.’

106. The Chief Commissioner’s written submissions to the High Court at [11]
summarised events relating to Ms Gobbo between 1996 and 2001. That summary
made no reference to any earlier registration of her as a source.

107. The Chief Commussioner’s submissions included a heading ‘[Ms Gobbo’s] mitial
contact with Victoria Police — 2003-2004°. They also referred to ‘the period of
her registration as an informer — September 2005 to January 2009."3

108. The Chief Commissioner’s primary argument on the appeal to the High Court
was that the State had assumed responsibility for Ms Gobbo’s life by making
‘assurances’ between 2003 to 2005, being assurances on which Ms Gobbo relied
in order to consent to become a registered police informer. In his submissions m
reply to the DPP’s submissions, the Chief Commissioner submitted as follows:®

‘Some of [the DPP’s] recitation of the facts and of the rial judge's
findings requires corvection. 9.1 [The DPP] states that the trial judge
made no finding as to whether [Ms Gobbo] relied on the assurances of
confidentiality given to her by Victoria Police. However, read properly, it
is clear that the trial judee accepted [ Ms Gobbo’s] evidence that she had
believed the assurances given to her [in 2002 to 2005} and thar she had
relied on them in agreeing to be registered formally as a police informer.’

109. The Chief Commissioner made no attempt to correct the record of facts before
the High Court so as to make clear to the Court that Ms Gobbo had, in fact, been
formally registered prior to 2005; even though the fact of that earlier registration
would have contradicted the Chief Commissioner’s submission in that Court that
Ms Gobbo had become a registered police informer only because of ‘assurances’
made to her in 2002 and 2003.

110. Mr Paterson’s evidence that the legal practitioners in the AB v CD litigation knew
that Ms Gobbo had been registered since 1999 is also inconsistent with his earlier
evidence to the Commission that the OPP was “first notified of [Ms Gobbo’s]
earlier involvement’ as a human source by way of ‘a letter that has gone from
Victoria Police to the OPP’ sometime in 2019.7

* Submissions dated 6 July 2018 at [7].

3 Submissions dated 6 July 2018 at [56].

¢ Submissions dated 17 September 2018 at {9.11.
TT299.15-21.

16
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B Letter dated 19 June 2019

111. By letter dated 19 June 2019, the Commissioner identified in 118 paragraphs a
number of statements of fact (some of which may be characterised as allegations)
‘which may affect your client’s interests’ and about which the Commissioner
sought information from the DPP ‘to enable the commission to carry out its task.’

112. In the table below, I set out the statements of fact the Commission identified in

each of the 118 paragraphs, and my response to each of the statements about
which I am able to provide further information.

17
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Para | Alleged statement of fact | Response of the DPP
no in | contained in letter 19 June
fetter | 2019
19
June
2019

1 Nicola  Gobbo  {Gobbo) | The OPP maintains a database, named PRISM, which records the progress and result of all matters conducted by
represented Auntonios Mokbel | the OPP. The solicitor with conduct of a particular vaatter is required to enter certain information in respect of
(Moldbetl) from early 2002. that matter. The solicitor is required to enter the outcome of each discrete hearing (for instance, a commmittal, a

trial, or a plea in mitigation} conducted in a matter. There is also a data field that permits the solicitor to enter the
name of counsel who appeared for the accused at that particular hearing.

In order to answer the queries from the Commission, it is necessary for me to rely on the database. However, 1
recognise that there are instances over the years where the database is incomplete.

Attached as Schedule A to this response is a list of the prosecution and defence counsel who the OPP’s PRISM
records show appeared at prosecution proceedings against Mr Tony Mokbel on each court appearance from 9 April
19938,

2 Gobbo represented - Attached as Schedule B to this response is a list of the prosecution and defence counsel who the OPP’s PRISM
I from around  records show appeared at prosecution proceedings against Mr on each court appearance from 2002,
late 2002.

3 | Gobbo represented I = Attached as Schedule C to this response is a list of the prosecution and defence counsel who the OPP’s PRISM
B i clation to | records show appeared at prosecution procesdings against Mr on each court appearance from 2002,
an indictable matter during
2002 and 2003,

4

On 2003
and

arreste or the murder of
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which had ocourred that day.
The Purana Task Force were
involved in the investigation
and the informants were DSC
Stuart Bateson {Bateson) and
DSC Boris Buick (Buick).

On B Ociober and B

November 2003  Gobbo
conducted professional visits
in custody upon|

Attached as Schedule D to this response is a list of the prosecution and defence counsel who the OPP’s PRISM
records show appeared at prosecution proceedings against S on each court appearance from [ Ms
Gobbo is not recorded as appearing for 1 ANy 0CCasion.

In any event, it is not understood how these matters affect the interests of the DPP or OPP.

On - November 2003
application was made on

behalf of the police to
e
relation to the muwders of

and |

Luisa
Dipietrantonio
(Dipietrantonio) of the OPP
appeared on that occasion.
Ms Gobbo appeared on behalf
of imstructed by
Theo Magazis. Bateson and
Buick were amongst those
who attended court.

had by this time
given iudications of a
preparedness to  co-operate
with police.

19
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7 was  thereafter | It is not understood how these matters affect the interests of the DPP or OPP.
visited in custody by Purana
detectives, including
Bateson, Buick and Detective
Sentor  Sergeant  Phillip
Swindells (Swindells), as
well as receiving professionat
visits by Ms Gobbo.

8 | On 17 November 2003 Carl | The OPP’s records show that Ted Combes appeared for the prosecution, and Theo Magazis appeared for Mr
Williams  (Williams)  was | Williams, at a bail application on 20 November 2003 in the Melbourne Magistrates Court before Cotterell J. See
arrested in relation to a threat | Schedule A.
1o kill Detective Bateson and
his girlfriend. (Gobbo | The OPP does nothave any record of a bail application in relation to Mr Williams being made or heard on 2 December
thereafter attended St Kilda | 2003. It is noted that the source that the Royal Commission relies on in relation to these alleged statements is Ms
Road police station to listen | Gobbo’s courtbook of the same date. The courthook refers to a bail application for Abbey Haynes on that date.
to a recording of the threat
and appeared for him at a | The OPP’s records also jndicate that Ms Gobbo appeared at a successtul bail application on behalf of Abbey Haynes
successful bail application on | on 2 December 2003 before Magistrate Cotterell. Gabrielle Cannon appeared for the prosecution. This matter related
2 December 2003, Gobbo | to Operation Galop.
then appeared for Williams at
a conunittal mention hearing | The OPP’s records show that My W Morgan-Payler QU appeared for the prosecution, and Mr Theo Magazis appeared
in February 2004 in which | for Mr Williams, at a mention on 2 February 2004 in the Melbourne County Court before Judge Gullaci. Those
feave was granted to cross- | records also state that that mention on 2 February 2004 was the only mention in February 2004 concerning Mr
examine Bateson and his | Williams. Attached as Schedule E to this response is a list of the prosecution and defence counsel who the OPP’s
girifriend. It is assumed the | records show appeared at prosecution proceedings against Mr Carl Williams on each court appearance from 1999,
OPP appeared on behalf of
police.

9 10On S December 2003 Mr Gregor’s oral evidence was that the conflict of interest to which - had cause to be alerted was the conflict

Detective Paul Dale (Dale),
Detective  David  Miechel
{(Miechel) and  Terrence

that arose out of “Gobbo representing Abbey Haynes and other persons arrested re Operation Gatlop”

5T 2026.47-2027.2 (17 May 2019).
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Hodson  (Hodson}  were
arrested, interviewed and
charged in relation to a
burglary in QOakleigh in late
September 2003. Hodson was
a human source managed by
Dale and Miechel, who
following the burglary had
been introduced to ESD
investigators by Gobbo and
implicated Dale and Miechel
in the burglary. Gobbo was
also associated with Dale and
attended upon himn at the
police station when he was
arrested.  When it was
proposed that Gobbo would
appear for Hodson in court
ESD investigator, Detective

Murray Gregor, spoke to OPP
soticivor R
relation to concerns that
Gobbo had _a conflict of
interest. confirmed
advice from g Crown
Prosecutor that Gobbo was
conflicted and should not be
permitted to act for Hodson.
In May 2004 Hodson and his
wife were murdered in their
home. As a result, the charges
agamst Dale were withdrawn.

- provided the advice referred to following a specific request for advice from Victoria Police, which request
was made when Victoria Police had specific concerns about an investigation being compromised by reason of an
identified potential contlict of interest between an informer’s defence counsel and that counsel’s existing clients.
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10 {On 2004 I M- Gobbo's diary records “1pm Rapke’ next to the word ‘lunch’ that has been circled. Mr Rapke (who was, at that
and appeared in court | time, senior crown prosecutor) advises that on no occasion has he had lunch with Ms Gobbo.
for their committal mention.
Whilst an instrueting solicitor | Mr Rapke QC further advises that:
% on G gghalt “Ot (a) the only occasion on which Mr Rapke has met with Ms Gobbo to discuss any ‘gangland war’ issue
ouvo - was occurred sometime in August or September 2009 during the Dale prosecution. Mr Rapke and Ms
present at court. Following . g s ; . - s .
the hearing Gobl Ko with Michele Williams {(along with and lnspector Stephen Simith) attended a meeting
3 ha & W . - - - S e N . .
B}' et l??m.% )10 ;.'0 _[poﬂ wi B with Ms (Gobbo on a Sunday at the Stamford Plaza Hotel. The purpose of the meeting was for Mr
“tc: cs.cnﬁni L s | Rapke to attempt o Ms Gobbo that she ought m“to ensure that
Steps as 1o co- she through the trial. The prosecution of Paul Dale was not discussed nor was Ms
operation. Bateson proposed o p—— . s circumnstances that led he ear 4 wire whe 4
. , Gobbo’s evidence in that case or the circumstances that led her to wear a wire when having a
a ‘can say’ statement and Ms S B :
R conversation with Mr Dale;
Gobbe indicated she would
speak  with Ms (b at that time, Mr Rapke believed that Ms Gobbo and Mr Dale were in an intimate relationship, and
Gobbo's  diary that day that Ms Gobbo had information that implicated Mr Dale in the Hodson murders (such information
records “Ipm Rapke’. having been conveyed to her by Dale during their sexual relationship}).
Mr Raplke recalls that e was unsoccessful in persuading Ms Gobbo to go wnto witness protection.
11 1 On 25 March 2004 Purasa | The oral evidence before the Commussion was that the meeting was part of the ordinary course of preparing for a

Task Force members
Dietective  Inspector  Andy
Allen (Allen), Gavan Ryan
(Ryan), Bateson and Buick
attended a meeting at the OPP
with  Crown  Prosecutor,
Geoff Horgan SC (Horgan
SC) and Vaille Anscombe
{Anscombe). Bateson also
had telephone contact with
Ansconibe that day.

convitial hearing. Mr Allen gave evidence as follows (T2951.36-42):

You note in your diary ar 11.10 on that day, 25 March, that Ms Gobbo was 1o be advised that the need
Jor can-say statement to be progressed was urgent and that the OPP was 1o he briefed. No
doubt that is because court proceedings were already vader way and there'd been a date for a committal
set dawn?---Weil, ves, I presume so. That is the entry I made and that wordd reflect the discussions.”

The oral evidence was that Ms Gobbo’s potential conflicts of interest were not the subject of discussion at this
meeting. Mr Ryan gave evidence as follows (T4433.3-:4434.7)

‘In your statement af paragraph 25 you say vou aittended a meeting at the QPP with Geoff Horean, Vaile
Anscombe, My Buick, Mr Allen and My Bateson about the prosecution o and You
don't recall whai was discussed at the meeting however you do recadl that this was one of a number of
meetings that vou attended with the OPP aboui-mm’ You've been able to record that in your
statement simply because there's a diary note of it; is that vight?---That's right, ves.

22
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And the discussions that Vicioria Police was having with the OPP at the time, were they in relation 1o
how and which evidence should be obtained in relation lo these individuals? Sorry, you can answer that.
Why were you meeting with them through this period?--- assume the committal was coming up.
Yes?-—-And they would discuss, vou know, normal things that occur when you have an OFP meeting
priov io g committal,

Because Mr Bateson was in the room on s occasion and a couple of days before he'd had that
discussion with Ms Gobbo in relation to - providing a can-say statement, 1 assume the
Commission can expect that what was discussed i that meeting in part wos a0 being able
fo assist the police -1t wauld be reasonable to suggest that, ves. But I don't know what dare he sigried
it.

No, no, I understand?---That's the key.

The discussion with Bareson about his willingness (o provide a can-say happened on the 22nd and this
was a meeting on the 23t is what I'm saving?---Yep.

Okay. Given what was being discussed in the meeling minute that's in front of you some time bejore,
was there discussions in aiy of these meetings with the QPP about concern that Ms Gobbo herself might
be implicated in some of these criminal activities?---1 dow’t recall.

You don't know. Do you know whether the potentiad for conflict was something that hod at least been
raised with you or by yvou bejore this meeting, was something that wos discussed with the OPP af the
time?---1 don't recall «f the time.

Do you recall as you sit here now having discussions with the OPP at any stage about conflicts thai Ms
Gobbo had?---No. I go to court to give evidence.

Yes -0 for a semtence and that's aboul ii.

The OPP has no material that can add to this issue. The OPP has no records of the meeting on 25 March 2004,

In April 2004 it is apparent
Gobbo  communicated with
Rateson and Allen, thenon 28
April 2004 she had a meeting
with Horgan SC in relation to

Gobbo’s court book contains:

Mr Horgan has no recollection of this meeting in April 2004 and makes no comment about the contents of Ms.
Gobbo’s court book.

Mr Horgan advises that upon being informed that an accused has raised the possibility of pleading guilty to murder,
he would first discuss the matter with the DPP. The Crown’s position would then be discussed with the police and
then the accased person’s legal representatives.
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- Bottom line if not shooter
then may get indemmnity
- - Crown say
contract kifling life w/no
minimum term asked for

- Want a can say s/ment: the
next step to be taken

In 2004 it is apparent
Gobbo communicated with
Swindells, and 0 with
Horgan SC on 4 2004 in
relation to Her
court book on that day
records the following:

Swindells - Relevant witness
@ an ACC hearing another
quiver in his bow - Whatever
views we have OPP have
overall control of brief -
Political pressure - Copping a
sunmons to appear - No issue
re:  conflict - Mokbel,

Wi!!iams.r
C/F Karen 04 re: next step

Discussion w/Horgan re: “my
difficult position”

From the OPP’s records it appears that, by-2004, Mr Horgan had reason to know that Ms Gobbo had, at some
point, acted for M| the s 4648 application and for Mr Williams in relation to the separate matter of the
threat to kill in relation to Mr Bateson.

Mr Horgan has no recollection of Ms Gobbo having a discussion with him in May 2004 about whether she had a
conflict of interest and has no notes of that communication. Mr Horgan recalls having concerns that Ms Gobbo had
conflicts of interest, given that she appeared for a number of people involved in gangland matters, and believes he
raised the issue with her on more than one occasion.

PRISM records state that, in court proceedings in [ili2004, Mr Brendan Murphy QC was acting for [
to his sentence on [RRRRERR 004) and Mr Faris QC was acting for Mr Williams.

On 17 May 2004 Purana Task
Force members Allen,
Swindells, Buick and Wilson
met with Horgan SC and

Mr Horgan has no recollection of this meeting in -2004. The OPP has no records of the meeting. The purpose of
the meeting on SRRRERN2004 was to discuss the prosecution of Mr Mick Gatto (T2966.3-9;” VPL.0014.0029.0001_R,
Buick statement at [14]).

On R 2004, there was a mecting at the OPP again, which related to the Gatto prosecution, which was ocourring around that time, and

ratters were discussed

again. Mr Horgan, Ms Anscombe, yourself, Swindells, Wilson and Buick were all present. Do you recali that meeting?---1 don't specificaily, but I've got a diary entry.”

24
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Anscombe. R 1 1d Ms

Gobbo were discussed.

Mr Horgan has no recollection of this meeting in May 2004. The OPP has no records of the meeting. There is no
entry in Ms Gobbo’s diarv concerning this meeting (MIN.0002.0002.0002_0025).

15 | On 18 May 2004 Buick was
told by Allen that Horgan SC
was meeting with Gobbo at
3pm.

16 {On

onm Gobbo
1 behalf of

appeared oI
in a County Court
plea at before Judge

Smaltwood. The Director of
Public Prosccutions (DPP),

Paul Coghlan QC {Coghlan
QC) and Horgan SC appeared
for the DPP. In the cells prior
to  the

plea  occurring

told  Purana
investigators he was willing
to proceed with making
statements.  Following  the
plea  Gobbo  expressed
concern for her own welfare

to investigators should her
role in ﬁs plea deal
become  known.  Bateson
understood that prior to this
date there had been contact
between Gobbo and Horgan
SC in relation to a4 plea deal

for the [ charoes.

Mr Coghlan QC (as his Honour then was) did not appear on 2004. Only Mr Horgan SC appeared on that
date. This iz evident from the sentencing remarks of R v [2005] VSC.

Mr Horgan does not have any recollection as to whether he had any communication with Ms Gobbe in relation to a
plea. It was not unusnal for the Crown Prosecutor to contact defence counsel in relation to a plea deal.

Following  this  Purana
investigators commenced

I sstatcments inrelation to the [ p ) cated N 1 W 1liams and R

2
.43
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taking  statements  from

's statements in relation to the N . S

Mr Williams and

provided with (R
draft statements. She later had
a conversation with Bateson
expressing scepticism as to
parts of the statements. She
visited the
following day. His statements
were amended and vltimately

18 {On 8 July 2004 Bateson | Mr Horgan has no recollection of a specific discussion with Ms Gobbo on this date, however he confirms that it is
spoke with Horgan SC, | likely he would have spoken to her in relation to her client’s intention to plead and/or cooperate with authorities if
following which Horgan SC | and when necessary.
indicated he would speak
with Gobbo. Mr Bateson’s oral evidence was as follows (T3376.32-45):

And that protects against a back flip if he veceives a heavy sentence, profecis against death. What does
that mean?---Well, I wanied to gef - 1 think what I'm veferring 1o there, if we got him cross-examined at
a commiftal, theve may be a chance that that evidence would be given at friad should he die.

Ukav. And My Horgan agreed, "We'll put Nicola off.” What was the point of thai? What was your
understanding about thar, puiting Nicola off?---1 think it was just abouf saving that he would talk io her
and outline ihat circumstance. I'm not sure that that - that didn't happen in the end, but that's - looking
at that note, that’s my recollection of the meeting.’

19 {On — 2004 fEEER Mir Horgan has no recollection of this discussion. It was not unusual for the Crown Prosecuter to speak with police
would not sign his statements | investigators about statements of a Crown witness.
before obtaining approval
from Gobbo. Bateson spcke | Mr Bateson’s oral evidence was as follows (13379.10-15):
with Horgé_m SC about this, ‘One assumes that you went out there with a view (o him signing the statements, I wounld expect?---f
and then with Gobbo. don't fnow i e o ] ot F o . s etivg fn resiou

on't know. [ mean, it was a prefiy common procedure (o get your legal represenfative (o review
statements when vou're a Crown wimess, so I'm not - I don't think I'would have been expecting that.”

20 | OnffREH2004 Gobbo was
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And that's at a meeting ot the UPP and that involves the DPFP himself. Mr Horgan, Anscombe, Gavan
Ryan and Defective Bateson, as well as yourself?---Yes.

Do you recall that meeting?---1, obviously, was af that meeting. I don't have a specific recollection of it,
hut | know clearly § was at that meefing.

And fier having an involvement in the statemeni-taking process and vetting that statement?~--{'m not
aware of those details, of whether she was vetring or involved in the statement process. That was lefi to
other investigaiors.’

23

On 3 August 2004 Gobbo had
contact with Bateson in

relation o SRR R plea.

At some stage following this,

B cane 0 be

It is not understood how these matters affect the interests of the DPP or OPP.

24

charged with -
s

the basis of [
evidence. JEER requested
and was permitted to speak
with Gobbo who began
representing him.

[\
(4]

The DPP directly presented
and
for trial in relation to the

o

|
Gobbo
in the

B oo
appeared for
Supreme Cowrt a number of
times,  These  included

The OPP did not bave, and could not have had, knowledge of the date on which Ms Gobbo began representing Mr

The OPP’s records show that:

{(a) Mr Valos appeared fort COUTt gppearances on “2004,,_2004 and
00 nd

(b) the first occasion at which Ms Gobbo appeared for_ after his arrest on R 2004
was _ 2004, being a mention in the Supreme Court of Victoria before King J.
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hearings related to subpoenas
which had been issued

seeking disclosure of

material.

on EE 2004
Ms Gobbo also appeared on
behalf of [EREEE} at the
Australian Crime
Conmission (ACC) hearings
in  which Horgan SC
examineed

Mr Swindells gave evidence at the Commission that explained Mr Horgan’s involvement at the ACC hearings in this
way (T3044.6-32):

‘Were you also ligising with the QPP about using the Crime Commission and having a Crown
prosecutor come down and ask the guestions that - - -7---Yes.

Do vou know how those arrangements came about?-—-Initially, when the Task Force very first started,
Derective Inspector Allen and myself went to the OPP and spoke to the Director. In that, he was also
accompanied by the Senior Crown Prosecutfor and we appraised them of how we had put together o
Task Force to invesiigate the homicides and sought their assistance by way of prosecufion and
management of those proseculions.

Thar was their usual job, wasn't i1, 1o prosecute maiters?---It is, yes, but we were after a prosecutor to
he appainied to have discussions if there were any legal issues 1o be discussed.

So you wanted o dedicated prosecutor if you had any legal issues in relation (o Purana matiers?---Yes.
Were there discussions about using the ACC at that stage?---Not in the early stages. As the investigation
pragressed, I think we gor down that parh.

Do you recall who the prosecutor was that you were assigned?---Mr Geoff Horgan.’

The OPP has seen a transcript that records Mr Horgan’s appearance at the ACC on _2004. However,
the OPP has no record of [ =ttending an ACC hearing on [ 200+

Ol ] 2004 there
was a hearing in the Supreme
Court before Teague J.
Gobbo appeared for

tt seems Peter Faris QC (Faris
QC) appeared for Williams.
Horgan SC appeared for the
DPP.  Faris QC  made
submissions  about  the
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committal (and / or (R
subsequent committal for the
o B
2005) 1t is understood that:

a. there was argument prior to
the calling of witnesses in
relation to  disclosure of
material, including edited
police notes:

b. was  Cross-
examined over five days;
¢ there  was  cross-

examination of investigators
m relation to d and

how his statement came into
existence in which it was
indicated that the statement
was produced on a disk, it
was altered upon each visit,
no notes were taken of the
contents of the statement
process and the disk no longer
existed;

d. evidence was given by
mvestigators that an
operational  decision  was
made to make their notes as
brief as possible to stop
defence basvisters from later
getting  hold  of  such
information  (Bateson and
Swindells);

This included notes that identified Ms Gobbo as having acted fr)r-whn was to be o witness in
the commitial proceeding. The redactions had been made because Ms Gobbo was concerned jor her
welfare ijhgnd others were te find out thar Ms Gobbo had not stopped _ﬁ‘um co-
operating with police when she was acting for him.’

Magistrate Gray heard arguraent regarding disclosure of material the subject of a subpoena that _ had
served on the Chief Conunissioner of Police, which was returnable on | March 2005, Mr Horgan was not invelved
m those issues. On | March 2005, Mr Horgan stated (13.14-23, T8.23-30}):

‘One thing about subpoena issues, Your Honour, they haven't - we haven't been involved in those
questions, as you will appreciate. It has abways been somebody representing the Chief Commissioner. |
don'’t know what is bivolved in these issues. [ don't know whether it is not appropriate, perhaps, to have
somebody representing the Chief Commissiovier present if there is going to be a substantial argument -
1 just don't know what is involved in this af all and whether there is ltkely 1o be delay.

I've said what { can say about it 1o assist the court, the other matters that my learned friend - that his
note refers to Is something colled "Unedited police notes” and as I understand it. they relate 1o police
officers visiting (R prison. | say nothing about that, { understand the claim for public
interest immurity will be made on behalf of the Chief Commissioner, I say nothing about it.”

Mr Heliotis made this submission (19.12-18):
‘One of the malters that has arisen is that we have [been{ provided a lof of notes, police notes, in relgiion
fo the interviewing by the police o where much has been blacked out. It wasn't obvious
o us af the time, it is guite obvious now that that must relate (o these marters and it Is @ matter that we
are going to ask you 1o have a look at.”

In response, Mr Horgan stated (19.22-23, T9.30-10.2, T17 4-20}:

“There are things to say about that, but I am nol here to say them. Somebody else can in due course. ...
there will he police notes about the questioning. They are being looked at; that issue is heing looked at
by police officers. An answer to that can be provided in the immediate future.

Those notes have been provided, in large part. Now, as { understand if, some exira notes were provided
vesterday, but thev're only some extra notes. They have parts blacked out. As to the notes that had
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e. there was no disclosure of
Gobbo’s 1nvolvement in the

process  of [

becoming a  prosecution
witness and making
statements.

already been provided, as we understand it, no issue had been taken by our learned fitends about those
paris that had been blacked out, bul 1they do take issue with these things, so it seems, today and we say
that's very late in the piece, but in any event this is not a maiter, 1 think, that reaily concerns us, that is
those prosecuting these commiitals. As I've said, my learned fidiend My Silbert has been briefed for the
Chief Commissioner in relation to these issues, and no doubt he will take instructions and he will address
those issues, but we say af the moment there's no reason why this commiital can't start straight away

and some of these matters can be attended to i running.’ {(emphasis added)

Mr Silbert of Counsel was briefed by VGSO and appeared on behalf of the Chief Commissioner of Police in relation
to the subpoena argument when court resumed at 2:07pm. In relation to the public interest immunity claim over
redacted police notes, Mr Silbert suggested that an unredacted copy could be provided to his Honour to compare with

the redacted copy. However, that exercise was not completed on 1 March 2005,

On 2 March 2005, Mr Maurice Sanelli appeared on behalf of the Chiet Commnissioner of Police in relation 1o the PII
claim over police notes. The court was closed to all but Mr Sanelli and the informant Mr Bateson and no transeript
was produced. As a result, neither Mr Horgan nor Mr Tinney appeared in court during the in camera hearings at

which the public interest immunity claims were heard and determined.

On 23 March 2005 Bateson
received a telephone call from
Gobbo  thanking him  for
keeping her name out of the
committal hearing. She also
provided him with
information about  the
trustworthiness  of  legal
representatives involved in
the proceeding and suggested
approaches  to  potential
witnesses ought not be made
through such representatives.

Tt 18 not understood how these matiers affect the interests of the DPP or OPP.

From at least this time Gobbo
met or otherwise spoke with

1t is not understood how these matters affect the interests of the DPP or OPP.
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to the Source
Development Unit (SDU} for
assessment for suitability to
be a registered human source.

46

On 16 September 2005
Gobbo was registered as a
human source by the SDU.
Her initial registration form
indicates that she was to be a
valuable s0urce of
intelligence in relation to the
Mokbel cartel. She was at the
time representing Mokbel and
a pumber of others with
whom he was associated.
There was discussion about a
number of Gobbo’s clients
who might become human
sources themselves or assist
police in successfully
prosecuting  Mokbel  and
others. One such client was
whom she strove to
tom into an informer. He
decided to plead guilty and
co-operate with police.

On 2005
Gobbo appeared for at

a bail application before King
I Tinpney appeared for the
DPP. The application was
refused.
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on i 2005

trial of Willlams for the

commenced. Horgan SC and
Tinney appeared for the DPP,
Heliotis QC appeared for
Wiltiams and Sean Grant
appeared,  instructed by
Garde-Wilson.

49

On the same day Garde-
Wilson received a summons
by the DPP to appear as a
witness in the trials of ReR
and who were
charged with the murder of
B
This was unusuoal in
that Garde-Wilson had not
provided a signed statement
or heen called as a witness at
the comunittal proceedings.

It is not understood how these matters affect the interests of the DPP or OPP.

v
=

Garde-Wilson was initially
represented by semtor counsel
who appeared on her behalf.
She made an  urgent
application  for  witness
protection. When the matter
returned to court in October
2005 it was announced that
witness protection had been
refused. Ms Garde-Wilson
was called to the stand and
refused to answer questions

1t is not understood how these matters affect the interests of the DPP or QPP.
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citing concerns for her safety.
She was represented by
Gobbo who had participated
in conferences with senior
counsel and discussed the
matter with Garde-Wilson.
Garde-Wilson was charged
with Contempt for which she
was later found guilty and
discharged. Gobbo  spoke
with her handlers about these
matters.

On 2005
Williams was found guilty of

In 2006 B
indicated he was willing to
assist police and give
evidence. He was taken out of
prson for several days to
make statements against a
number of people. Shortly
thereafier Ms Gobbo spoke
with Bateson in relation to
B becoming a
prosecation witness. Gobbo
spoke with her handlers about
these matters.

(]
[N

In -’2 44444444444444444 2006 —signed
a statement in relation to the

It is
understood he referred to
having received visits by Ms
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Gobho following bis arrest
for

including that she had passed
a note to him from Mokbel
relating to money being paid

10

Prior to this Garde-Wilson

had represented both
and At a

mention before King J on i
B 2006, Garde-Wilson’s
conflict was raised, and she
undertook not 10
communicate with
in relation to matters in which

¥4
(4]

On R 2006 Gobbo had | Justice Coghlan does not recall being approached about an adjournment. In relation to the pending matters against
a discussion with her handler  [SSSE OPP records indicate that there was also a mention listed before the Chief Judge on [[EEEEEE 006, his
about the mneed for an plea hearing was listed on —2006 and was not reached and a further mention was listed on —2006.

adjournunent of an upcoraing
court hearing relating o
B o oo ome R

was understood to be in the

-
A od
adjournent would allow his
further arrest and charging
and bring with it the prospect
of s co-operating with
Purana in relation to s
investigation  of  others
associated with the Mokbel
cartel. Gobbo indicated that
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MS GORBO: And for the same
HER HONOUR: vou certainly shouldn’t be having a joint conference.’

At the hearing, Mr Horgan made submissions which revealed a concern about contlicts of interest, but which
were focused on what he perceived 1o be the misteading nature of Ms Garde-Wilson’s description of the nature
and purpose of the joint conference in her correspondence with Corrections. Mr Horgan’s submissions revealed
no more knowledge of the basis for Ms Gobbo’s apparent conflict than he would have been able to glean from
the hearing itself (T13.24-14.24)

‘Could I join in this discussion at this stage Your Honour? We find this whole thing extraordinary, we
Jind that second letter of - the fonger one, highly deceptive. If what you are just being fold is
correct, that's ar odds and fotally ar odds with the contents of thar letter. That's just one thing aboud i,
That talks about these parties getting together to discuss the trial.  Nothing about dallaving fears,
anything of that sort at all. We say that the letter is deceptive in another regard, it implies that the
Crawn and the court are approving of the steps Ms Zarg Garde-Wilson is infending 1o take. That is, is
entitled to have this conference, the last seatence of the letter reads: "and advise that the proposed
conference does not relate 1o RN 1117 bath the cowrt and the prosecution are parly (o an
wundertaking given by the writer, not 1o be involved in matters reloting to the said wiiness”.  The
undertaking that Ms Garde-Wilson gave Your Honowr, was in the clearest possible terms.

HER HONQUR: That letter confirms to a degree though, that she believed the undertaking she gave
related 10

MR HORGAN: How could you possibly believe that Your Honour, if you can read; how could you
possibly?

HER HONOUR: Obviously she doesn't read transcript.

MR HORGAN: If Your Honour is accepting this, we don't, I must say, for our part. We say this is
nonsense, we sav it’s deception of the court, We sav Ms Garde-Wilson is trying - would have breached
her undertaking - was intending to breach her underiaking and misleading the Correction authorities
about what she was entitled 1o do and we can anly think deliberately, we see this Your Honour, as a
conttempt of conrt. This letter - - -°

Gobbo spoke with her SDU | Mr Horgan advises that he had no knowledge that Ms Gobbo was a human source. The only knowledge that he had
handlers about these matters. | of a basis for Ms Gobbo baving conflicts of interest was his knowledge of the persons for whom Mg Gobbo had
Amongst  other  matters | appeared in court. Mr Horgan believes that he raised with Ms Gobbo on more than one occasion the issue of her
Gobbo said that outside court | having a possible conflict of interest.
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Later that day
were
arrested by Purana detectives
in relation to —
Gobbo was already
representing [l in relation
to two sets of

B 0d had provided the
intelligence to Victoria Police
which led to these arrests.

59

Police bandlers were on
standby and called Gobbo
who attended at the police
station to advise both h
and R B initolly
gave @  no  comment’
interview to police and it was
thought he would not agree to
assist Purana investigators.
Gobbo attended the station a
second time to speak with

F in the company of
urana investigators

{{¥’Brien and Flynn}),
following which he agreed to
co-operate  inchuding by
speaking with  principal
targets whilst being recorded.
This necessitated - and

remaining n custody
for a number of days withont
charge and without being

Mr Horgan recalls that there was a conversation between he and Mr O’Brien as to whether there was any legal
impediment to R being held at the $t Kilda Rd police station if he was willing to remain there, He believes
this conversation probably occurred over the telephone.

Mr Horgan has no recollection of being advised by Mr O’ Brien that Ms Gobbo was in attendance at the police station.

Mr Horgan recalls that, from time to time, he and solicitors such as Ms Vaille Anscombe attended the St Kilda Rd
police station to listen to audio recordings.
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brought before a cowrt. It is
understood Horgan SC and a
solicitor from the OPP
attended St Kilda Road to
provide advice as how this
could occur.

60

In the days thercafter, (R
took part in recorded drug
conversations and
transactions. Various arrests
were made including

and

Ewenton

el

Mr _was arrested 011-2006 with a filing hearing 011-2006.

The date of —s arrest is not known but his filing hearing was on 13 April 2007.

Mr -was arrested on -2006.

. The date of Mr -’s arrest is not known but his filing hearing was on 21 August 2006.

Mr—was arrested and interviewed in relation to Operation Posse on —2006. He made a ‘no
comment’ record of interview. Ms Gobbo attended the police station prior to his interview.

- did not make a statement specifically relating to — until- 2008, Mr —

was not charged in relation to Operation Posse until 15 April 2008.

61

Gobbo went on to act for
B oo BEE sne a0
conducted professional visits
in custody, provided advice
and / or appeared for a
number of others who were
charged as a consequence of
information she had provided
police, and the consequent
evidence of including

and [N
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62

I [ 2006  Gobbo
continued to speak with
Purana  investigators  in
relation to FRERRN providing
assistance.

o
[rS]

On B 2006 Purana
investigators had a meeting at
the OPP involving Horgan SC
and Tinney in relation to
it was resolved that
was not to be
regarded as a witness of truth
in relation to his account of
the
and ] {which
apparently differed from that
of BB but if he was to
plead guilty and provide
assistance on other matters he
would be entitled to a
discount.  Following  this
Bateson communicated with
Gobbo and mstructed her to
contact Horgan SC to discuss
the matter further.

The records of the meeting on [ 2006 do not show that a decision was made that [T was penerally
unreliable, for all purposes and no matter what he said in the future. As the Crown submitted in submussions dated
24 July 2019 in the recent Court of Appeal proceedings in at{1i}10 {13}
‘v R v oscaiors and police discussed the veraciiv of potential evidence from [ERRees i
relation 10 thel e oy determined that af that time they had no interest in
his evidence in relation fo that matter. The prosecutors also acknowledged (R pofential as a
reliable witness in relation to other matters, considering that if he gave evidence in relation to other
matiers, he would be entitled (o a discount.
The decision not to obtain evidence from R vt that time was based on what B oos eling
police about his own knowledge and involvement, in light of the other available evidence. It was not a
decision abou: R reliability generally.
It was specifically contemplated thot (aann could give evidence in relation to matters other than the
The prosecution did not form a view that was not o witness of

truth in velation 1o the G

Neither the decision that it was unnecessary for the prosecution to rely on [f R SRR vidence in relation to the

nor the facts that ground that assessment, precluded, or ought to have precluded, the Crown
from calling as 3 witness in later cases.

In any event, given that:
(a) decisions about the reliance to be placed on [ werc made without any knowledge of Ms Gobbao’s
role as a human source; and

(b) s 123 of the Jnquiries Act 2014 (Vic) limits the powers of the Cominission to tnquire into the ways that Crown
Prosecutors conduct prosecutions,

the Commitssion has no power to review the decisions made by Crown Prosecutors to rgly on certain witnesses in the
conduct of prosecutions, and to imquire into the issne of whether the Crown ought, after 2006, to have ceased
to rely on (SRR =« o witness of truth in the conduct of any foture prosecution. Should such any inquiry be
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conducted, the OPP would seek to place before the Commission a substantial body of evidence tending to sapport
the truthfuloess of accounts given by

64

On I 7006 it is apparemt
that Gobbo had a meeting
with the DPP  regarding

65

A filenote of that meeting made by states that the attendees of the meeting were Mr Coghlan, Mr

Horgan, Mr Tinney, Ms Anscombe, s Gobbo and Mr Valos. The filenote states (inter alia)
‘Prepared 1o assist in other matters. can provide info, give evidence in 4 currently _
Want statements taken before his plea.

Suppression order for Plea.”

pleaded guilty to the -

B Cobbo
appeared for him. Horgan SC
and Tinney appeared for the
DPP. Various Purana Task
Force investigators including
Bateson, Kerley, L’Estrange
and Ryan were present in
coOurt.

66

In B 2006 Purana
investigators took numerous
statements  from

including in relation to the
of
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and — A statement was
also taken in relation to
B oowledge  of
various people mvolved in
drug  trafficking including

e

67

Buick’s daybook from this
time includes a page with a
number of post-it notes. One
contatns Gobbo’s
handwriting and refers to a
letter held by Kallipolitis®
solicitor, Jim Valos, which
she says SRRERRl 1Ay not
kunow about. On another is
written,  apparently by
Bateson, “Boris, Here is the
statement. It has some red pen
on it. These alterations were
made by Nicola last night. If
you don’t have this format let
me know and [ will email
Regards, Stu.”

VOu.
On _ 2006 various
Purana 1nvestigators attended
the sentencing of Williams
for

On the same day Williams

Mr Horgan advises that he did not tell Ms Gobbo that Ms Garde-Wilson had called her a “dog’.
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was charged with the murder
of Mallia. Gobbo reported to
her handler that Horgan SCin
the presence of Anscombe
told her that Garde-Wilson
had called her (Gobbo) a dog.

69

On NN 2005 N

statements were delivered by
Purana Task Force to the
DPP.

70

On the same day a conference
was held by Bateson with
Horgan SC and -in
relation to forfeiture

proceedings relating to the
f the
It is apparent

Gobbo  also had an
appointment at the DPP that
day, and possibly the day
after.

It is not understood how these matters affect the interests of the DPP or OPP.

71

On 31 ly 2006 Williams
representatives were in the
Supreme Court in relation to
subpoenas relating to his
upcoming trial.

72

Between August and
September 2006 Williams
wrote to the Supreme Cowrt,
the Legal Ombudsman, the
DPP, the Ethics Committee of
the Victorian Bar and the

The DPP only received a copy of the letter that was sent to the Court.

Mr Horgan recalls having had concerns that Ms Gobbo had conflicts of interest, given that she appeared for a number
of people involved in gangland matters at various times. Mr Horgan raised the issue of her conflicts with her on more

than one occasion.
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appeared. It is apparent King
¥ ordered the prosecution to
hand over matters relating to
witness credit.

76

On ﬁZOOG Assistant
Commissioner Overland and
Purana task force members
O’Brien, Bateson,
L’ Estrange, Haft and Kerley
attended a meeting at the OPP
with Coghlan QC, Horgan

SC, Anscombe ahd_
Discussion took place

relation to King I’s attitude to
the claim of public interest
nmunity.

The oral evidence makes clear that the OPP were not informed at this meeting that Ms Gobbo was a human source,
even despite King J having raised issues of Ms Gobbo’s conflict. My O’Brien gave this evidence to the Commission
about this meeting (T5708.40-5709.38):

‘Did anyone advise the OPP, advise the Director or the Crown Prosecutors ar any of the solicifors
present that police held relevant material velating to Ms Gobbo and her involvement?---Not that {
helieve.

Was there ever any discussion that the OPF should be so advised?---1 don't recall any such discussion.
There was never any infention to advise the OPP; is that right?---No.
Are you agreeing with me?---That's vight, in the normal course of events you wouldn't disclose an
informer.

Was it ever disclosed fo the legal advisors?---Victoria Police legal advisors?

Yes?---Not to my kngwledge.

So a decision must have been taken to not disclose that to the legal advisors, surely?---I don't know,
there wasn't any conscious decision not to disclose it. As I sayv, the Assistant Commissioner and Deputy
Commissioner was aware of if.

Clearly there was an appreciation there was material relevant (o those prosecitions, there might be a
claim of PH, but there was certainly material relevant and polentiolly disclosable in relation to the
police holdings about Ms Gobba, do you accept that?--Yes.

The court must become aware of the exisience of that maierial in order fo delermine where a public
interest inomunity avgument would fall, do you agree?-—-Well, in my experience that's nof abwavs the
case. I mean generally if an informer's identity becomes an issue then it becomes a PII argument and
then, depending on the court ruling, as to disclosure.

But if the police are hiding it, thev're hiding from their own lawyers, they're not even getting advice
about it. They're not secking any advice and allowing that public interest immunity argument fo be
made?---Look, 1 see what you're saying but that wasn't sort of something that came to my mind around
the issue. My mind was always focused on the fact of protecting the informer.’

On 2006 Gobbo
appeared for
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at a mention. Duthie appeared
on behalf of the OPP.

78

On 11 September 2006 when
Gobbo raised with handlers
her concern about the nature
of disclosure made 1o
Wilhams they arranged with
Bateson for her to read a copy
of the same.

It is not understood how these matters affect the interests of the DPP or OPP.

79

On {3 September 2006 there
was & hearing before King J in
which Bateson was requested
to attend and explain service
of statements in the trial of
Wilhiams. It is assumed the
OPP appeared.

PRISM records show that Mr Horgan SC appeared for the Crown and Ms M Altman appeared for the defence.

80

On 25 September 2006, in a
response  to the Ethics
Committee to matters raised
by Wilhams, Gobbo
indicated: a. She had never

acted for in relation
to the ma&
and [ but had
appeared in an unrelated plea
for unrelated matters. {(As
indicated above Gobbo had
appeared on

2003 at an application on
behalf of police to interview
in relation to these

subsequently  provided a

There are no materials in the possession of the OPP to substantiate Ms Gobbo’s claims about discussions she had
with the OPP or Crown prosecutors. Insofar as there is a suggestion that the Ethics Committee were invited to seek
confirmation of the matters raised by Ms Gobbo:

{a} Justice Coghlan advises that the Ethics Committee did not contact him, as the DPP at that time;

{b)y Mr Horgan and Ms Anscombe also advise that the Ethics Committee did not contact them.
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staterent in relation to those
Bl v hich Gobbo vetted
prior to his signing}.

b. She never acted for, nor
had she appeared for
{As indicated above she had
conducted professional visits
upon him, at least one of
which he referred o in a
statement signed by him in
2006).
¢. She had been briefed for
- m circumstances in
which the trial judge, Justice
King, the Purana Taskforce,
the DPP, Horgan SC, the
instructing solicitors from the
OPP B and his solicitor,
Valos. and those acting for
took no objection
and saw no issue of conflict.
Al concerned understood
that her brief for [ was
limited in that she was never
going  to  appear at any
committal or trial in which
was A wiiness.
Each of these persons would
contfirm that this is correct.

d. She disputed

assertion that Justice King
had said that she (Gobbo) had
a conflict and did should not
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have any involvement in the
matter  whatsoever.  She
indicated when she was told
by Horgan SC the issue of
conflict had been raised
before Justice King on 7
August 20006, as a matter of
precaution she had contacted
someone on the Ethics
Committee. She indicated
that the view was taken
(presumably on the basis of
what information was
conveyed by her) that there
was no conflict that meant
that she could not appear for

on his plea, however
there would be a potential
conflict if she were to appear
in circumstances where a
contested hearing was to

occur.  She  saj /
threatened by

counsel with  injunction
proceedings she subsequently
withdrew from the plea in the
best interests of R and
retarned  the  brief.  (As
indicated  above  Gobbo
indicated to Bateson that she
was prepating - plea
in the background).
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59

On 22 June 2007 Orman was
arrested  and charged by
Buick with the murder of
Peirce. The case against
Orman relied wupon the
evidence of who
stated that Andrew Veniamin
(Veniamin}, who was
deceased, and Faruk Orman
{Ormany}, who drove
Ventamin to and from the

scenc. FRER said ]

had T (0 him

whilst

in  company with
the day after the
After his  arrest
Orman  was permitted  to
contact Gobbo for
representation, leaving her a
message when she did not
answer.

As stated by the Court of Appeal in —'Nettle and Neave JJA and Beach AlA) at [168]:

There is no douht t/’za{- was many of the things which defence counsel labelled him, including a
convicted murderer, perjurer and gaol informer, and there is no doubt that they arve very good regsons
o have doubts about his credibility. But the jury were not bound (o reject his testimony simply because
of his characier and aniecedents and, as we have endeavoured to show, the circumstantial evidence
provided powerfil support for significant aspects of his testimony. The prosecufor went through it afl at
length in the course of his final address and it presenis 1o us as a subsiantial circumstantial case of guilt.
To thai may be added that, when -appmac/zed police and made his first statemeni, he did not
know of any of the covertly recaorded telephone conversations and so, as the prosecutor put in his final
address to the jury, if he were lying he would have been faking a significant risk of being caught in the
fie.’

90

It is apparent that Purana
detectives were investigating
the involvement of Mick
Gatto  (Gatto) 1n various
matters, and that they hoped
Orman might be able to assist
in this regard. On the night of
his arrest Gobbo provided
mnformation to handlers about
Omman’s need for company
and cleanliness and that if
these were taken from him he

As the Crown submitted in submissions dated 24 July 2019 in the recent Court of Appeal proceedings in Orman v
The Queen (S APCR 2019 0134) at [24]:

The Crown accepts that Ms Gobbo reported 1o Victoria Police that the Appellant was obsessive about
cleaniiness and that if he is isolated he will not cope. The (rown is not in possession of any evidence fo
suggest that this information was passed on to Corrections Victoria or that Corrections Victoria acted
onit’
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might be more inclined to
assist the Purana taskforce.
This mformation was passed
to (Brien. Orman was
subsequently held in solitary
confinement for a number of
years and apparently
subjected to regular searches
of his cell including by sniffer
dogs which would climb on
his bed.

91

On 25 June 2007 Gobbo told
her handler that the previous
day, a Saturday, she had been
looking around other
counsel’s chambers, and that
in the chambers of Cure, who
was at the ume also in
Crockett  Chambers  with
Gobbao, she found
subpoenaed documents from

prison relating to
B lwhich recorded daily
contact with Gobbo and
Purana numbers. She was
annoved as she had been
assured that these records
could never be obtained. Her
handler said he would look
into it

The DPP/OPP had no knowledge of these matters.
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{n 26 June 2007 Gobbo told
handlers that she intended to
represent Orman for his case.

The DPP/OPP had no knowledge of these matters.
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O’Brien from Purana was
informed.

On 24 September 2007
Gobbo reported to her handler
that she was reading Orman’s
brief and preparing  his
committal in the background.
There was an
acknowledgenment that she
was conflicted in relation to

On 3 October 2007
she reported that Orman’s
solicitor wanted her to junior
Richter QC at the committal.
Conflict issues were again

discussed. On H
2007 Gobbo reporied to ber

handler that the case against
Orman relied solely on the
evids £

94

The DPP/OPP had no knowledge of these matters.
man did not rely solely on the evidence of
Nettle and Neave JJA and Beach AIA) at {168]:

‘as we have endeavoured to show, the circumstantial evidence provided powerfid support jor significant
aspects of his testimony.

As stated by the Court of Appeal

On 2007 Gobbo
appeared m the Magistrates’
Court for Orman in relation to
subpoenas issued seeking
disclosure. Tinney appeared
for the DPP. There were also
appearances by

on behalf of the ACC and
Brian Demnis on behalf of the
VGSO. On 26 November
2007 there was a further
appearance by Gobbe for

On 1 October 2007 Mr Orman issued subpoenas on Victoria Police and the Australian Crime Commission and applied
for a special mention to be listed on (iR 2007 for return of subpoenaed items. On 2007 Mr Tinney
appeared on behalf of the prosecution, however the DPP was not a party to the subpoena matters. At the mention, the
prosecution indicated to the court that there was no opposition to an additional witness being sought for cross-
examination by Mr Orman at the committal hearing and also made application forji g (0 2ive evidence via
videolink.
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Orman 1 relation  fo
subpoenas.

95

During this tme Gobbo
began assoctating with Gatto
and providing handlers with
mformation in relation 1o
him. On 21 and 22 November
2007 Gobbo told her handler
about representing (Gatto with
Richter whilst he was being
examined at the Office of the
Chief Examiner. (atto was
cross examined about matters
including the night of the
murder of Peirce. Gatto spoke
to Gobbo away from Richter
QC  when the Thearings
finished. Gobbo 1wld her
handler that she felt Gatto had
a lot to worry about if Vince
or Joe Benvenuto turned and
what they would say. Her
information was
disseminated to Bateson.

The DPP/OPP had no knowledge of these matters.
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In February 2008 the Orman
conuuittal was approaching
and Gobbo was expressing
concern to her handler as to
instructions being given to
B 2hout claiming legal
professional privilege and not
apswering questions so her
role would not be discovered.

The DPP/OPP had no knowledge of these matters.
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by Horgan SC in the presence
of Richter and Buick, along
the lines of her being able to
provide advice.
Goblo told her handler that
Richter QC was serving
subpoenas on the ACC for
transcript which had to be
fought as it contained 30 to 40
lies and contradictions to his
statement comtained. These
appear to be ACC bearings in
which Horgan SC had been
asking questions and Gobbo
had appeared for}iRaag It is
understood  only a  very
fimited version of this
transcript was disclosed prior
to trial.

A 71 page, partially redacted transcript of an examination of [ at the ACC on was disclosed
by the ACC pursuant to an order of Magistrate Rozencwajg on 16 March 2009, Ormman’s trial commenced on 17

Ay 2 o it sulatissions dated 24 July 2019 in the recent Court of Appeal proceedings
in at [15)-[171:

‘On 29 Ociober 2007, 3 pages of transcript of qexammalion at the Ausiralion Crime
Commission on 6 September 2004 was produced to the Appellant. It was redacted and made no reference
to Ms Gobbo appearing for R

On 17 March 2008 (the fourth day of the commiital proceedings), further maierials from the Australion
Crime Commission were produced to the Appellant.

On 18 May 2009 (3 months priov to the Appellant’s trial), 71 pages of transcript of
examination af the Austration Crime Commission on 6 September 2004 was produced 1o the Appellant
during the commitial in relation to and tendered by him. The Appellamt
was represented at that committal by Mr Roberr wter QC, instructed by My Alastair Grigor. The
transcript recovded thar Ms Gobbo appeared for -and that My Geoff Horgan OC appeared as
counsel assisting the Examiner.

The DPP/OPP had no power to disclose an ACC transcript. The hearings were secret. Disclosure of those transcripts
was a matter for the ACC and the court.

99

On & May 2008 Orman was
charced with EREEEEE
B o also

m this matter.

In December 2008 Gobbo
tape recorded a conversation
with Dale following his
examination at the ACC.
During the cowrse of that
conversation Dale
commented as to the acouracy
of an account of Williams
which had been put to him
during the hearing. This was
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considered significant
evidence by investigators
from the Petra Taskforce who
had been investigating Dale.

101

In Jamuary 2009 Gobbo was
deregistered as  a  human
source (although we now
understand continued to act as
a human source) upon her
signing a statement and
becoming a witness against
Dale.

At about this time concerns
were raised by the SDU with
the upper echelons of Victoria
Police, including then Deputy
Commissioner Overland
{who became Chief
Commissioner in  March
2009), about the risks of
Gobbo becoming a witness.
These included repercussions
from the disclosure of
Gobbe’s role as a human
source, ncluding the
compromising  of previous
convictions and the potential
success of pending trials, not
to mention the reputational
damage to Victoria Police and
the inquirtes that might
follow.
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In Febroary and March 2009
Dale and Rodpey Colhins
{Collins} were arrested and
charged with the murder of
the Hodson’s. It was alleged
that Dale had procured
Wiltiams to kil Hodson, and
Williams had then arranged
for Collins to carry it out. The
prosecution case relied upon
the evidence of Williams,
corroborated 1o some extent
by Gobbo who had tape
recorded a conversation with
Dale following his
examination by the ACC in
which he commented on the
accuracy of what was put to
him about Williams. it is clear
on the evidence that in the
period prior to the murders
Gobbo was assoctating with
Dale, and it appears that she
was involved in an attemipt by
Dale to conmnunicate with
Withams.  This  included
telephone intercept evidence
where Williams was heard
talking to Gobbo, during
which Dale came onto the
phone and spoke with
Williams.
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Victoria Police had a great
deal of material by way of
recording  of  meetings
between Gobbo and the SDU
from 2005 in which Gobbo
had provided information
about Dale, Hodson and
others associated with those
matters.

105

Further, Dale’s  defence
involved a claim  that
conversations  with  Gobbo
were protected by legal
professional privilege. This
was denied by Gobbo and
disputed by the prosecution.
The SDU material contained
voluminous  amounts  of
miormation  relevant  to
Gobbo’s credit including in
relation to issues of her
breaching legal professional
privilege.

The prosecution disputed the statement ‘that the predominant purpose of the meeting was for Mr Dale to obtain legal
advice from witness F, and accordingly, the conversation should be covered by legal professional privilege.” In a

letter to || datcd 12 March 2009, Tony Hargreaves stated:

¥ assume that the Office of Public Prosecutions will not change its position regarding the provision of
the transcript of the conversation between witness F and My Dale dated 7 December 2009.

1his issue will be raised with the Judge hearing ihe Bail Application tomorrow. We will be submitting
that the predominant purpose of the meeting was for Mr Dale (o obiain legal advice from witness I, and
accordingly, the conversation should be covered by legal professional privilege.

We are not prepared 1o accept Mr Solomon’s assessment of the conversation, nor do we think we should
have 1o do so.

1 request that vou ensure that there is a full transcript of the conversation of the meeting on 7 December
2008 in Court tomorraw.’

The DPP/OPP is not aware that Mr Hargreaves identified any particulars of this bare claim for legal professional
privilege, including any description of Ms Gobbo’s alleged relationship of legal adviser to Mr Dale.

In contrast, Ms Gobbo’s signed statement dated 7 January 2009 relevantly stated:

‘On that night fon 9 October 2003] we drank together. My meeting with Paul was entively social, ... 4
couple of days afier Paul’s arvesi Paad called me from Port Phillip prison. Poud wanted to know whether
1 could appear for him ai his proposed bail application. On Sunday 14 December 2003 [ went to Port
Phillip prison and visited Paul. He specifically requested that I appear for him at his bail application
and { advised him that I could not. Pawl gave me some handhwritten notes which I subsequently provided
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to Tony HARGREAVES. During that visii Paul meniioned 1o me that Carl WILLIAMY danghter Dakota
was being christened that day. Poud asked if T was going to the christening party and I told him that [
was going later that doy. Paul told me that if he was not in jail he would have atiended the christening
and he didn 't care what the Police thought. This was the only occasion where [ have spoken to Paul in
a strictly professional capacily and provided him with legal advice. ... When Paul was arrvested and
questioned afier the HODSON murders, Poul did not call me for advice. I spoke o him within o few
weeks of his arrest, but I can’t be more specific with the date. Paul professed his innocence hut never
specifically sought legal advice. ... At no time during this meeting fon 30 November 2008 in which Ms
Gobbo recorded a conversation with Mr Dale] and also in the SMY messages to arrange the meeting
wds it my opinion that the purpose of the meeting was for me ta provide any legal advice fo Paul. ... T
have never been brigfed by any solicitor to act for Paul DALE. I attended wpon him at the Custody
Centre and Port Phillip prison at his request (o inform him that I could not act for him and that he
needed to vetain a solicitor. I have never received any legal vetainer from Paud DALE, directly nov from
any solicitor on his behalf.’

Mr Solomon states in his staternent dated 15 January 2019 at page 8:

‘As fur ax 1 knew, at that stage there was no issue in relation fo her stafus as g wiinesy in ihis case
because she was nol acting for either accused in her professional capacity nor ever had.’

106 | Subpoenas were 1ssued in the | None of the SDU material was produced to the DPP/OPP.
proceedings seeking
disclosure  of  relevant
material. None of this SDU
material was prodaced to
defence,

107 | Io March 2010 the commitial | Mr Rapke QC advises that he believed that Ms Gobbo and Mr Dale were in an intimate relationship, and that Ms
of Dale and Collins | Gobbo had information that implicated Mr Dale in the Hodson murders (such information having been conveyed o
commenced. Crown | her by Dale during their sexual retationship).

Prosecutor, Michele Williams
SC appeared on behalf of the | s Michele Williams SC and Mr Jeremy Rapke QC each advise that they had no knowledge of Ms Gobbo having

police. It is understopd that ‘acted” for Mr Dale either formally or informally.
there was a meeting or

meetings  between  police
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members and the DPP/OPP
prosecutors in the lead up to
the committal proceedings,

including  perhaps  with
Gobbo. It is assumed that

there would have been
discussion by the DPP/OPP
with police and within the
DPP/OPP, as to the role
played by Gobbo both leading
up to the Hodson murders and
as to how she came to record
the conversation with Dale.

Ms Williams also advises that she knew from the conversations that Victoria Police recorded Ms Gobbo having
with Mr Dale that Ms Gobbo had regularly socialised with Mr Dale at pubs. Ms Williams therefore had no reason
to suspect that Ms Gobbo was acting for Mr Dale as a lawyer.

Ms Williams recalls having had discussions with “high ranking” police. Those discussions concerned:
{a) the steps that could be taken to get Ms Gobbo into witness protection; and

{b) the “incentives’ that had been given to Carl Williams. Mr Rapke advised Victoria Police to stop those
incentives from being given because they would be seen as inducements.

Those discussions did not concern why Ms Gobbo agreed to wear a wive. Nor did they raise the possibility that Ms
Gobbo was being used {or had been used) by Victoria Police as an informer.

Mr Rapke does not recall having had these discussions with “high ranking’ police. Though, he considers it likely that
he had some discussions with Victoria Police at some stage about Ms Gobbo going into witness protection, given
that he eventually met with Ms Gobbo in the company of Inspector Smith (as outlined above in respect of paragraph
10 of this table).
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It is noted that Gobbo's
statement referred to meeting
Dale in Bali by sheer chance
in 2005, It then skipped
straight to her receiving a text
message to him asking her to
catch up on 30 November
2008, her then meeting with
Detectives from the Petra
Taskforce and being handed
the covert recording devices
which she used to record
Dale. It would be expected
that Gobbo’s  relationship
with Dale and with the police,

Both Mr Rapke QC and Ms Williams SC have advised that there was no disclosure to the prosecution by police that
Ms Gobbo was a human source.

Both Mr Rapke QC and Ms Williams SC have advised that the use of Ms Gobbo in the investigation was explicable
by reason of their understanding that Ms Gobbo and Mr Dale werg in an intimate relationship.

The material disclosed by Victoria Police to the OPP showed that it was the Petra investigators (and not any handler
or any other police officer outside the Petra taskforce} who made the initial approach to Ms Gobbo in 2008 to see if
she would cooperate with the imvestigation, and who then asked Ms Gobbo to be a witness for the prosecution.

e The Information Report for 2¢ February 2008 states that “On 26/2/08 mvestigators spoke to barrister Nicola
GOBBO regarding various issues televant to the HODSON investigation.”

# In her staternent of claim against the State of Victoria dated 29 April 2010, Ms Gobbo alleged (at [6]) that
“foln or around 5 March 2008, Davey and Solomon approached the Plaimntiff to inguire whether the Plaintiff
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and the circumstances in
which she came to be
recording Dale would be
examined in detail at a
committal.  This  would
inevitably bring with it her
disclosure as a human source.
The commission will
examine whether or not there
was any disclosure of these
matters to the prosecution by
the police.

was prepared to assist in the investigation, in relation to the murders of Terrence Hodson and Christine
Hodson, of the involvement of Paul Noel Dale (Dale).”

In her statement of claim against the State of Vietoria dated 29 April 2010, Ms Gobbo allegad {at [7]} that
‘foin or around 17 November 2008 Davey and Solomon again approached the Plaintiff to inquite whether the
Plaintiff was prepared to make a statement to them in respect of her knowledge of the conduct of dale in
relation to the murders of Terrence and Christing Hodson.”

Sol Solomon’s police notes dated 26 February 2008 and 17 November 2008 state that Mr Solomon spoke to
Ms Gobbo on those dates.

Mr Solomon confirms in bis statement on page 1 that Ms Gobbo “was not at any tme dealing with my team as an
wnformer of any sort but an ordinary witness on our brief of evidence.” Mr Solomon was not a member of the Steering
Committee {page 3 of his staternent).

It would not have been surprising to the OPP that the Petra Taskforce investigators had approached Ms Gobbo, given

that:

Ms Gobbo was one of ‘[m]ore than 200 persons of interest [who] were spoken to [by the Petra Taskforce]
during the course of the investigation’; statement of Mr Sol Solomon at page 3, last paragraph.

The Petra Taskforce was “keen to speak to her in the early stages of the taskforce due to her close contact
with key players’; statement of Mr Sol Solomon at page 3, last paragraph.

In particular, as Mr Solomon’s statement reveals, the Petra Taskforce investigators identified that Ms Gobbo
had had close contact with:

o Andrew Hodson: ‘it was her who Andrew Hodson first called when he discovered the bodies of his
murdered parents.’

o Carl Williams: Ms Gobbo ‘represented Carl Williams and there was information circulating that she
also attended a large gathering organised by Williarns at the Crown Palladiom for his daughter’s
christening.”

o Paul Dale: ‘We discovered that [Ms Gobbo] was utilising at least 2 safe phones to communicate with
Paul Dale who was also using safe phones.”
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o Azzam Ahmed: Ms Gobbo “was also using at least 2 safe phones to communicate with [him] who was
also using safe phones to communicate with her. We determined that Ahmed was running the drug
manufacturing operation from the safe house in Qakleigh which Dale, Hodson & Miechel were
planning to break into and rob with which they were charged.”

Thus, Mr Rapke and Ms Williams had no reason to suspect that Ms Gobbo’ wore a wire to record the conversation
with Paul Dale by reason of any relationship that Ms Gobbo had with police handlers; or indeed any police other
than the Petra Taskforce investigators who approached her in the circumstances outlined above.

Of course, the circumstances in which Ms Gobbo came to record the conversation with Mr Dale would need o be
explored by prosecutors in any witness conference with Ms Gobbo or at the committal hearing. However, that
OpPOTIUNILY Bever arose.

In relation to wimess conferences: Ms Gobbo refused to speak 1o the Crown and also refissed to come to court. Ms
Gobbo engaged Piper Alderman as solicitors and Mr J Dixon SC (as his Honour then was) as counsel to act on her
behalf. She claimed to be too ill to come to court. Ms Williams advised, and the correspondence on files reveals, that
Ms Gobbo did not make herself available to the prosecutors, and relied on her medical issues to attempt to avoid
attending court.

On 11 January 2010, Piper Alderman attended a meeting at the OPP with the DPP Mr Rapke QC, the Chief Crown
Prosecutor Mr Gavin Silbert SC and _at which the state of Ms Gobbo’s health was discussed.

In a letter to the VGSO dated 29 January 2010, Piper Alderman stated:

‘In view of the above matters, we are herehy instructed to put you on notice that our client will not be
medically fit 1o attend 10 give evidence at any Court proceeding i al least the next few months.

At our meeting with the Crown on 11 Jonuary 2010, we nole that the Direclor stated that he was
prepared, if necessary, to proceed with the prosecution of Mr Dale without calling our client.

Finally, the consensus of all our clienss’ various freating speciolists is that her current medical state is
due to continued exposure 10 extreme levels of stress, which stress must be eliminated if ouy client is (o
have any prospect of overcoming her various ilinesses. Accordingly, we trust that vou will impyress upon
vour client the need for if fo carefidly consider ifs future conduct in dealing with our client and the
existing fegal issues as we would not wish (o see g scenario arise where our client’s health is further
compromised (if indeed this is possible) by your client’s behavior.’
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In a letter to Piper Alderman dated 2 February 2010,_1"1‘0&1 the OPP stated:

4 rvefer 1o the above matter and vour letter dated 29 January 2010 addressed to the Victorian
Goverament Solicitor.

We note the various matiers you have raised in relation to your client’s health. The Director of Public
Prosecutions requests further information in the form of a medical report that addresses your client’s
swate of health and her capacity to give evidence. As with any witness, the Crown needs sufficient
material w0 be able (o make a proper assessment about whether your client can be called as a witness
and about the future conduct of the case.

Given that the commitial hearing is sef for 9 March 2040, we would be grateful if you could provide the
material to us as soon as possihle.”

In a four-page letter to the OPP dated 4 February 2010, Piper Alderman made a number of objections to Ms
Gobbo having to provide to the OPP a medical report, and to the OPP requiring her to attend the comuuittal and
give evidence. These included the following:

“The Crown has not yet served our client with ¢ witness summons to aftend Court and give evidence at
Mr Dale’s commitial. In the circuwmstances, our client is neither compellable nor is she required to
provide your office with any further material, medical or otherwise.

Indeed, our client’s Counsel who was present in Court on 1 February 2010 is seeking a ruling from the
Ethics Committee of the Victorian Bar as lo whether she ought to inform the Court of ihe status and
availability of Witness F as vour office has failed to do so.

[We are instructed 1o advise your office that our client expects to have issued a Writ against Victoria
Police prior to the scheduled commencement af the committal on 9 March 2010,

In the circumstances, we respectfully suggest thai you further consider the issue of service of a witness
suvnmons on our client.’

In a three-page letter to the OPP dated 25 February 2010, Piper Alderman repeated objections to Ms Gobbo being
required to attend the committal and give evidence. Mark Waters of Piper Alderman concluded by stating:

‘Should your office:
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(a) jail to make full disclosure fo the Conrt of the corvespondence which has been sent by our office in
relation 1o [sic] client’s inability to give evidence, andior

(h) seek any form of punitive order against our client, or make gny submission adverse fo her interests
as a result of her non-attendance at the committal hearing,

our client will:

(¢} immediately apply to have the summons sivuck out, making all relevant disclosures;

(d) hold vour office liable for any damages, including aggravated damages, susiained by her as a

consequence of your office s conduct; and
(e} refer your conduct to the Legal Services Commissioner without firrther notice.’

In a letter to Piper Alderman dated 26 February 2010,-tated:
So there can he no misunderstanding about the Director’s position concerning your client, I set it our
now in clear and uneguivocal terms.
The Director does not accept that your client is medically incapable of giving evidence ol the commitial
scheduled to commence on 9 March 2010, Your client is a required witness at the commitial. Failure hy
her to attend the commitial when veguived will vesult in an application for the issue of a warrant for her
arrest which, if issued, will be executed.
This will remain the Divector’s position until such time as he is in receipt of medical reports on your
client which satisfy him of vour client’s inability to give evidence.’

In a nine-page letter to_dated 3 March 2010, Mr Mark Waters of Piper Alderman re-stated Ms Gobbo's
objections to attending the committal to give evidence and outlined the varied course of conduct that Piper Alderman
and Ms Gobbo proposed to take, including stating:

‘Should:

(a0} Mr Dale’s commitial proceed as currently scheduled; and

(b} the Crown call upon the Witness Summons addressed to our client; and

(c) the Crovom seek a bench warrant for our client's arrest (o any other order adverse to our client’s
interesis),

we will seek the leave of the Court to be heard and to address the Court on our clievit’s lawful reason

for her non-compliance with the Witness Summaons.’
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In a letter to Piper Alderman dated 3 March 20107_stated:

The position of the Divector was set out in my lefter to you dated 26 February 2010. That remains his
position, Your client is a subpoenaed witness and as such, she must atiend court when required.”

The conununication on the OPP file shows that VGSO also communicated with Ms Gobbo (including about matters
relevant to her giving evidence) by way of correspondence with Piper Alderman. For example, in a letter to Piper
Alderman dated 19 February 2010, VGSO identified the documents refevant to Ms Gobbo’s evidence over which the
Chief Commissioner would claim public interest immunity.

It is understood that on 15 March 2010, Mr Dixon SC appeared at the committal and rade an application to have Ms
Gobbo’s witness summons set aside. His Honour Magistrate Reardon ruled that Ms Gobbo was not fit to give
evidence for three months.

On 19 April 2010 Carl Williams was murdered, following which, the charges against Paul Dale were withdrawn.

Onty a limited number of witnesses had been called at the committal prior to the withdrawal of the charges. Ms
Gobbo was not one of those witnesses.

From the perspective of the DPP/OPP, Victoria Police ought to have disclosed the fact that Ms Gobbo had previously
been used as a human source, given that Ms Gobbo was a witness. Had the DPP/OPP known this, it would have been
disclosed.

Given the matters outlined above, and the efforts of Victoria police to keep Ms Gobbe’s role as a human source
secret, it is not accepted that the coromittal process “would fnevitably bring with it her disclosure as a huroan source.”

109

At the commiital Detective
Inspector Stephen Smith was
cross-examined. It became
apparent that a substantial
amount of material relating to
the investigation was held by
the Petra Taskforce which

It was the practice of Victoria Police to engage their own representation in respect of subpoena arguments, including
public interest immunity claims.
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had not been disclosed, or its
existence even declared for
the purpose of making a
public interest immumity (PI)
application. The committal
was adjowrned, and the
magistrate ordered that the
material be produced to the
court.

116

The following month
Withams was murdered in
prison and the prosecution of
Pale and Collins was
withdrawn.

2}

From early 2011 Victoria
Police were involved in the
prosecution of Dale by the
Commonwealth DPP relating
to allegations he had lied to
the ACC. Buick was the
informant. Gobbo wasto bea

prosecution  witness.  In
approximately  September
2011 the Victorian

Government Solicitors Office

(VGSO)  briefed  Gerard
Maguire  (Maguire)  of

counsel in responding to a
subpoena and disclosure of
docoments to Dale. On 4
October 2011 Maguire
provided wriiten advice in
relation to the need for

It is not understood how these matters affect the interests of the DPP or OPP.
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disclosure in respect of some
material to Mr Dale which
would have the effect of
contirming Gobbo’s use as a
human source in relation him
{prior to her taping the
conversation in  December
2008), and the likely
subsequent revelation of her
providing legal services to
other targets of Victoria
Paolice at the same time she
was providing information
about those targets to Victoria
Police. The advice also
indicated the possibility that
if Gobbo’s role as a human
source was fully exposed,
other persons, such as
Mokbelf, might seck to
challenge convictions based
on such convictions being
improperly  obtamed. In
November 2011 Gobbo was
withdrawn as a witness from
the prosecution of Dale. No
disclosures relating  to
Gobbo’s role as a human
source were made to Dale or
any other person,

On 18 April 2011 Mokbel had
been arraigned and pleaded
guilty to two counts of
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trafficking in a drag of
dependence in an amount not
less than a large commercial
quantity (police operations
Magnum: offending between
3 July 2006 and 5 June 2007
and Quills: offending
between | February and 15
August 2005) and one
Commonwealth count  of
inciterment  to ymport  a
probibited import  (police
operation Orbital: offending
i June 2005 relating to
{ills). At the time of those
pleas the prosecutor advised
the Court that other pending
drug matters {police
operations Kayak: alleged
offending between October
and December 2000;
Landslip: alleged offending
up to 24 August 2001;
Matchless: alleged offending
between | September 2002
and 11 April 2003; and
Spake: alleged offending
between 19 December 2003
and 19 March 2006} would be
discontinned. Mokbel’s plea
hearing was adjourned to a
later date.
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Prior to the plea hearing a
controversy  arose in  an
unrelated case as to the
admissibility of evidence
obtained by search warrants
where affidavits relied upon
had been signed but not
sworn or affinned. Mokbel
made application to change
his  plea. There were
pumerous  hearings (which
involved evidence given by
numerous members of the
Major Drog  Investigation

Division and Purana
Taskforce, including

{’Brien, as to thewr primary
intention being to ensure the
contents of such affidavits
received by the courts were
truthful) and a retrospective
change in legislation, after
which Mokbel's application
was refused. On 3 July 2012
Mokbel was sentenced to 30
years imprisonment with a
minimum of 22 years. No
disclosure was made in
relation to Gobbo's status as a
human source.
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fn around May 2014
Evangelos Goussis, Mark
Perry and Warren Shea were

In his closing address, Mr Tinney SC stated (T2613.19-22, 2636.7-24):

‘on behalf of the Crawn I freely concede thm_was a flawed witiiess, and one whose evidence
would be deserving of the most careful attention by you when you come 1o consider it.
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on trial for the mugder of
Shane Chartres-Abbott. The
prosecution case relied upon
the evidence of [l )

and alleged the
mvolvement of uncharged
current and former police,
Peter Lalor (Lalor) and David
Waters {Waters). The trial

was prosecuted by Tipney SC_
and Sally Flyan

account 1 relation to the
murder developed over time
and he ultimately made BE
statements from around 2006.
The defence case involved an
attack upon the credit of

including a
demonstration of his ability to
manipulate people and weave
stories  from  threads of
information.

The account that _ guve about this crime, we would sugges! to you, did not waiver in any
respect throughout this wial. So when he gave an account to you on the first day of his evidence, and his
evidence-in-chief went for almost a day, so it was very lengihy, and his account, his story some people
might call it, his account is a better way of putting i, there it was. Afier all those duys of cross-
examination, there if still was. It hadw't changed, he hadn't backiracked, he hadn't changed his tune, he
hadn't changed his evidence about any important fact to do with this murder.

And we, and 1 have already made this point, it was an account that made sense. If was an acceount that
sounded like the truth and as 1 go through that acconmy I will deal with a number of important issues
that grose as thar proceeded, or at least I'lt deal with them as I proceed through the account, issues
concerning aspects of the evidence, not all of the issues but some of them.’

Mr Trichias gave this evidence at the Commission (T3106.19-3109.27):

Mr Trichias, on Tuesdoy afternoon you were asked some general questions by My Winneke abowr

Frei{?abiiily. do you recall those questions?---1 do recall thai, ves.
ad you agreed he wasn't someone who would albways rell the truth?—-That's correct.

But vou also said this ar ranscript 2895, in answer to a question from My Winneke on that topic, "When
he commitied 10 make a statement, he did make the statement and he wasn't manipulative in that regard
aned nor did he lie from what we understand in velaiion lo what he iold us in his statements.” Do you
recall giving that evidence?---1 do.

What is it, Mr Trichias, that enables you fo say tha! _dia’n t fie in the statements that he made?--
-We had a lot of dealings with him over the course, but on flop of that a loi of items that were referved fo
in his statement were able to be corvoborared independently of his statement, i.e. telephone records,
CCTV witness identification. Those marters supported his statement.

You were the iformant in the i case”— was.
Where was charged?---Yes.

The matters vau've just mentioned, CCTTV, telephone vecards, evewimess accounts, was evidence of that
kindd available o corroborate version of evenls in that case?---Yes, It was.

In thet case did implicate 2--He did.

Did he care abou, -~-Very much so.

Was there anything in it for him to give that particular piece of evidence?---No.

You were also asked in the course of that questioning by My Winneke about the multiple statements that
made, do you recall that?---1 do recall that.
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And you said i your evidence that there were times when he held back, as you put it?---That's corvect.
And vou said that he was concerned about the capability of persons he was implicating?---Yes.

1o, in your words, gef to him?---That's correct.

That was at ranscript 2901, Commissioner. Did he explain that in the statements themselves?---He did.
He clarified - moye so In relation to investigation, there were more concerns in that
investigation because of the people that were involved, including close associates of his which were
underworld figures as well, but he would explain it. He made it clear, I think, with the first siatement
that he wasn'f going to identify particular persons and then it follows through as you go along, he
identifies who they are, and that's the reason why there were additional staremenits made in relation to
that matter.

He actually savs, doesn't he, in one of his early statements in that matter, "For very good reasons this
statement foday that I'm making is not a full account of the focts"?---That's correct.

And goes on to explain the reasons you've described?--~-He does.

1 was quoting that, Commissioner, from transcript 1297 of the same trial transcript that Mr Winneke
was working from.

Mr Winneke asked you about one of the particulor additions to the evidence lhaf-OffL”‘@d in
the statement that he made on 10 May 20077---Yes.
And this was information about corrving —af —?—-— Yes.

Mr Trichias, was there anyihing in the investigation of that mefter which corroborated that particular
piece of additional material offered by ---Yes. We viewed the footage in relaiion fo

ind there was footage of a person who | would say was [ el 1vi1hi3

precinct.

Was there any other important piece of objective evidence you discovered during the course of that
investigation to cor}'oborafehaccmmr of ?-~-There was that was
recovered, that was identified by him as to where it was disposed, ot a¥)
Having regard to where it was found, would there have been any difficulty in someone who dida't have
intimate knowledge of the events in identifving that particilar location?---No, you'd have no hope of
Sinding it unless you actually put it there yourself.

How long had the R "ccr there for?—-] hink within days of _il ways disposed
of, 80 it was there for a mumber of years before we gof to it.

These issues that we're talking about, My Trichias, that is the multiple statements thai-made
and his general veliability, were they issues that were all exploved of the trials?---Yes, they were.

And he was cross-examined ai length?---Yes. Sometimes over days?---Yes.

=
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By senior members of the Victorian Criminal Bar?---Several, yes. You saw a good deal of ki in the
witness box?---I did.

And how was he as a witness?---He presented well. He gave his evidence.

And to your observation and knowledge of these matters as an investigator, was he teiling the truth?---
Yes

There was one specific matier you were asked about 10 do with his evidence, My Trichias, and thot was
ahout a phone call that he's said to have received fi ---That's correct.

And you recall Mr Winneke putting to you, at franscript 2898, that ithere was a "significant change in
his evidence in the wial concerning whether or not he received a telephone call from a public
telephone"'?-~-Yes.

And ultimately you recall that there was an issue regarding that topic?---Yes.

It was put to you by Mr Wimieke there was LD material establishing that -ms in foct at a different
location and couldn't have made the telephone call?---1 do vecal] that, yes

And vou agreed with the proposirion put (o you by Mr Winneke, rhat that was “a significant change in
his evidence"2---Yes, and I think I clarified it by saving if was telephone infercept material, as opposed
fo LD material.”

Counsel then referred Mr Trichias to the Court of Appeal’s decision in
at [331-[56], where the Court observed that in his evidence was uncertain about the timing of the phone
call he received from{iiiiiiiel 1o licht of this, Mr Trichias agreed that the LD material was not a significant
piece of evidence contradicting account {T 3111.7-12).

In any event, given that:
(a) decisions about the reliance to be placed OI-VCI'E made without any knowledge of Ms Gobbo’s role
as a human source; and
(b} s 123 of the Inquiries Act 2014 (Vic) limits the powers of the Commission to inquire into the ways that Crown
Prosecutors conduct prosecutions,
the Comuvission has no power to review the decisions made by Crown Prosecutors to rely on certain witnesses in the
conduct of prosecutions.

115

During the trial -Was

questioned about why he told
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police about the murder. He
indicated that it was because
of communication he’d had
with Gobbo.

116

During at least part of the
period in which TRRE was
speaking to police and
making statements, he was
being held in custody in the
same unit as and
both of whom made
numerous statements to the
police and both of whom
were having regular contact
with Gobbo both in person
and on the telephone. Gobbo

20006,

conducted a professional visit
upon and on -
and on -August

Tt is not understood how these matters affect the interests of the DPP or OPP.

117

Gobbo had spoken to her
SDU  handlers about her

revious involvement with
and - for whom

she had also previously acted.
She had been tasked by SDU

investiiamrs in relation to

handlers  on  behalf of

1t is not understood how these matters affect the interests of the DPP or OPP.

In March 2009 investigators,
including Rou kddles (Iddles),
had travelled to Bali and
taken a statement from Gobbo

The statement made by Gobbo related predominantly to the alleged role of David Waters in the murder of Shane
Chartres-Abbott and did vot provide any evideoce or clear admissions from Waters of any mvolvement in the killing.
David Waters was not charged in relation to the murder and the statement is not relevant to those persons who were
charged (and acquitted).

&1
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in relation to her knowledge
of matters relating to the
Chartres-Abbott murder.
They were provided with, and
Gobbo used, SDU material
for memory prompts. Whilst
the statement was completed,
it was not signed and Gobbo
did not become a witness in
the matter due to concerns by
Iddles that doing so would
cause a Royal Cormission
when Gobbo’s role  was
inevitably discovered. None
of this material was disclosed
to the defence.

&2
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30 September, 2011

Parsonal & Confidential

For the Director's view only

WMr. John Champion 8C

State Director of Public Prosecutions
565 Lonsdale Shest

MELBOURNE VIO 3000

Dear Mr. Champion,

RE: EVIDENTIAL MATTERS TOUCHING AND CONCERNING THE
MURDER OF TERRENCE AND CHRISTINE HODSON

We advise that we act for a person who untll recently was relustant o provide evidence
that may assist in apprehending the person of persons who might have been involved in
the murdar of the Hodsons,

Having received advice from our Tirm the person s prepared now 1o give assistance o
the Law Enforcement Authorities. Qur chent's prime mobivation in doing 30 i meking the
offer to assist is {0 sesk payment of the reward for the giving of the information.

Qur client has had recent dealings with Police Officers investigating the above crime and
gur client has no dese o be interviewsd by the Police Officers who are presently
rvolvaed it the investigation .

Our client fears for our client's safely and belleves that by being interviewsd by the
Police Officers our client may be pulling our dlient's lifg's at risk.

We have received instuctions 1o approach vyou personally and sublect o the
appointment of Senior Police Officers to interview our client, our client is prepared to
provide a statement in the hope of assisting the investigation and in providing such
evidence a8 may be sought by responsible awthorities fom pur olient, s our olient's
idantion o assist authorities in such @ manner 50 as 1o lgad 1o the arest and conviction
of the person or persons involved,


Iewenbcrg.com

# RCMPI.0104.0001.0001_0084

Wi have been asked 1o stress that our client will be available fo be infeviewed on the
following t&rms -

(@y  that you personally will supervise -

{i} the appointment of the Investigating Police Officers;
(i} sxamine the evidential material provided by our client;
iy that you acknowledge thatl our client’s approach s with a view of ensuring if
a successful prosecution s undertaken that our client will receive the
reward offered.

b ihat the preliminary discussions between owr client's Lege! Praciiionsr and you
e undertaken on a confidential basis and only subsequent io the interview and
the Director accepting the proposed basis of the further assistance by our clignt,
will our olient be interviewsd on the basis as agreed and that our client will then
provide the necessary evidence.

Please advise when § may be convenient for the wiiter to meet with the Direclor and
discuss the preliminary matiers.

Yours sincarely,
7y ,»«’jf
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13/10/2011

BG [Bruce Gardner] + GS [Gavin Silbert] + JCSC [John Champion]
Re Alex Lewenburg’s letter

See letter re:

- Person re give evidence re murder of Hodsons
- Wants reward

- Dealt with police re investigation

- No desire to see police further

- Atrisk

- Seek OPP assistance re statement

DPP to promote client being interviewed by top police
John Champion responded — see letter

Propose — Ask Alex Lewenberg for e.g. adraft statement for DPP to assess to decide if to seek
Chiet Commissioner’s assistance under Public Prosecutions Act

And say it is not our role re the reward.
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The DHrectoe’s Policy in relation to indemmdties angd undertakings for Crown wilnesses is
- N 5 e

publicly available and appear as Policy 3 under " Policies and Guidelines” tab on the

OPF website (www opip vic gov.au

Suggested Text 7

"1 am making this state of my own free will on the understanding that this statement
will be used to assist the Directur of Public Prosecutions to determine what course he
may take in relation o the evidence offered by me in this statement. [ further
understand that the Director of Public Prosecutions has indivated that none of the
material contained in this statement, or any future evidence derived therefrom, may be
used as evidence for the purposes of any criminal proceedings against me. The contents
of this statement constitute the evidence which Dwould be prepared to give in Comt in
the event that I am called as Crown witness in any future criminal procesdings related
to the matters referred o in this statement. | also understand that in the event of
criminal charges being Hled against other prrsons velating to the matters referred foin
this statement, that an indemnity application may be made to the Director of Public
Prosecutions and that such an application will be considered in acoordance with the
usual processes and criteria”,

Should youw wish toomest to disouss the proposal we would be happy to do so.

Yours sincerely,

John R Champion, S g .
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24 Movamber, 2011

Pergonal & Confidential

For the Director’s view only
My, John Champion 8C
Chrector of Public Prosecutions
5648 Lonsdals Strest
MELBOURNE VIC 3000

Dear Mr. Chamgion,
RE: POSSIBLE WITNESS
Thank you for your letter of the 23 November.

We note that nowhere in your correspondence do you refer 1o owr glient contacting the
Diractor on the basis that our olient is prepared 10 make statement and give evidence as
a part and parcel of our client's application for a reward offered to anyone  providing
information that may lead to the apprehension, arest and conviction of the person or
persons responsible for the murder of the Hodsons.

We nole that a person had already been convicted of the murder and the possible
witness who we act for will seek to assist the Prosscution in the amest and i providing
svidence in the frial 8o as 1o secure conviction of the other person that may be said {o be
involved in the murder of the Hodsons,

Having regard o the above our client sseks confirmation from the Director that subject to

all relevant information and svidence being provided owr client may be elighle 1o seek
and receive the reward offered by the State Government,

The prime interest of our client is in securing & reward.
Our client is not an the basis of our instructions concerned with any matters that you

refer in your letter as to  polential self incrimination or possible withesses self
incrimination.

Contidential offtos
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_Kindly indicate whether the above accords with your understanding of our application

“and submission made to you todate.

if the above is acceptable our client proposes to contact two Senior Police Investigators
within the operation "DROVER” and with the assistance of those police officers make a
statement that at this stage that will not be signed or adopted.

Such statement will be produced fo you for you and Mr. Gavin Silbert SC and the
Manager of the Legal Policy Directorate of the OPP, Mr. Bruce Gardner, for

consideration and if the proposed arrangements are acceptable the matter may be made
subject to further discussion.

We trust that this matier clarifies our client’s position.

Kindly advise whether the above accords with your understanding.

Yours sincerely,

e
/C/

HLEX YEWENBERG /

L

Confidential office
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Your Kef,

27 February, 2012

CONFIDENTIAL
Mr. John Champion 80
Director of Public Prosecutions {Vig}
@ 55 onsdae Steet
MELBOURNE VIC. 3000 HAND DELIVERY

Dear Director

RE: M8 N GOBBO WITNESS PROTECTION PROGRAM, CONDUCT BY
VICTORIA POLICE AND THE MURDER GOF HOD3ON

We refer 1o our previous comespondence concerning the matter of our client's
preparedness o give evidence to assist in arrest and conviction of person or persons
responsible for the murder of Hodson.

We enclose copy correspondence from our olient o the Deputly Commission, Mr. Kieran
Walshe, that touches upon the matter relaling to our previous correspondence with you
and other connacted matlers,

“ We are instructed to keep you informed of further development in this matter.
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witngss,  Ultimalely, a decision was made after Dale's committel prosesdings had
commenced, notto call me o ghve svidence because of serious conoems for my safaly.

The conduct of your organisation once again leaves much 1 be desired. Absent the mos!
hasic of measures for my salety or welfare, the foroe’s hersrchy decided that {would be 2
witness, then fold me that | would be giving evidence and ﬁ‘eat—{m the

i
same basis that wasﬂ s not surprising that | became seriously

arnwell from being subjected to months of unceriainty and unrecessary fear and stress,

| note that 8 {recent) risk assessment by Viclora Police assessed the risk of harmt 1o me a8
being "extrams”. That assessment is current notwithstanding vour indication that the present
visw of Victorla Police s that | am no fongar considerad (o be o withess in relation to Paul
Dale. | further note thal your advice is not specific as to which mattermatiers that vigw is
held.

Your correspondgnce containg & number of incorredt assettions and i would appear that
those who are tasked with advising you (In respect of my personal droumstances and the
' History of this matier) have not fudly bristed you as 1o the surrend or indesd socurate position.

I opropose 1o address some of ihe incorrect asserfions & assumpliong i your
correspontence, howsever, iy order o properly understand my ciioumsiances and indeed,
the position movng forwerd, some reference 10 the history of this matter will give the gverall
situgtion a proper context.

Eackground & Police contact with ms

Without exhaustively re- slating the entire history of my deslings with your mrganisation, 4
showld be noted that when | was approached and asked o make 3 stelement againgt Paul
Dale (apecifically b respect of the murders of Cluistine & Terrence Hodson} and o give
avidencs for the prossculion, iwas mads clear that | did not want o find mysslf any "worse
off” 3y a result of assisting Victoria Police.

A3 an aside and for completeness, during 2008 | anjoyed a full e, good health (n so far as
my chronio pain was under contrdy and o very busy waresr at the Hor in addition o vasl
amounts of time pssisting your organiation,

Irt fale 2008 when | provided information to mermbers of the Petre Taskforce and then agresd
o meet and sovertly reoord Paul Dale, your investigators made ¥ clear that ¥ | did not and up
being a withess and ghving svidence, | would likely find mysel in 2 situation whereln adverse
inferences would be drawn publicly 88 to my deslings with Dale & others 85 8 consequence
of varipus other wilnesses making reference o me in thelr stalsmends {and proposed
svidencel,  This was a matler of congern o me and a persussive Bactor In my witimate
decision 1 agres 1o give svidence, 1 shall retum o this point later,

Without re-slating the exact promises that were mads o ma by senior members of the Petra
taskforce on behalf of Simon Querland, i should be noted that at no tims did F ever indicale 3

m e fact it was conceded by numerous members of
whong Folice sl because | was such g well-known barristar grd was 80 sasily ientifiabla
n public within not just Vicloda, but within Australia, thet [ would be
poiitiess uﬁ%eﬁ&—

ok
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My Wit & Stalamen i datail | ise conyersations and agreemaent that lead o
me gffectively the
i writing in the
docurment referred o a3 P owas repastedly assunsd that an
“unprecedented  degres of fexibEly  would be  shown givan my unigue  personsd
sirgumstances and significantly, the fact that absent my evidence, the view shared by
ivestigators and the DPP was that Dale could not he successfully prosecutad or in fact
charged with the murder of Terence Hodson,  As you are no doubl aware, thoss
raprasentations from and discussions with senior members of the Patra taskfree on behalf
of Overland and thet T vwere io be reflacted in which was fo
be finalised within a couple of weeks of my

A3 history shows, despile months and months of emply promises, pointless maoetings and
correspondence from me o Simon Gverland (ses lstters deisd 7 September 2008, 28
Soptember 2008 and 21 January 2010, that which induced me o up-snd my fife and 1o
abandon my carger & everything sles familar o my He as i then was, resulled in complete
dizaster.

The vas uilerly incepable of comprehending what had besn
prommed o me and ssamed 0 be unable to address the most basic
goncemns repestedly exprassed by me In terms of wanting defintive answers about

i fur the and other matters. That was of oouwrse
befors my health was destroved by e unceriainty as o
gvary aspect of my Hfe and the incradible strass 1o which | was sublacied.

Again, without re-glating all the specifics {loss & damage are particularised in the W), my
agreament Io assist your orpanisation as & witness lead fo the destruction of my health, the
end of most of my professional relptionships, permanent damage o my nams & msoutelion,
the and of my carger and o an uncerdain fulure and & e with 2 permanent sense of foar.

There s soms rony in the facl that a3 indicated above, one of the reasons why | agreed to
risk myy Bfe and sgree to give svidencs was so that the fruth of my deaslings with Dale & athar
criminals e him could be ancurately detglled in evidence. The very result that your
members suggesind may conur {sbasnt my voice), that is slanderous and e-erdangering
public references to me n the conlexd of the prosecution of Deley has i fact come In
fruttion. One only has o consider the pubdicity lste it 2011 when, dwing the murder gl of
Matthew Johnston, stalemenis made by Cart Willams & other oriminalk, wers relapsed 1o the
media,  Yhat followed was coverage that cresled ye! more danger 1o my safely & an
snoms evel of strass,

This as well ag the overall unresolved situation regarding Dele’s offending snd possible
futvre prosscution, of course continues 1o alfact my headth adversely. | ol 1o see how in the
absence of the ulimate disposal of Victoria Polive's inlerest in prosacuting Paul Dale for his
cormpd ivvobvement In very geripus oriming! offending andiyr 2 Doronfad nguest {in which |
would be called i give svidance antd would kely resull it a recommandatinn being made to
chargs Dale with offences including murder), [ would be able o properly and totally put these
matters hehind me,

-& my preparsdness o scoep prodecstion from Yictoria Police

The conuept of being able i be prodectad by Vickyls Polics
i whicéah usually opsrates was simply unable @ be realised by your organisation,

3ed
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notwithstanding that wes precisely what | was reassured and promised would be avaiable fo
¥,

Despite the passage of time and my litigation, It would appear from your correspondente in
addition i the meetings held in 2011, that nothing has actuslly changed In that regard.

For the recondt 1 did not have any obisction o the
but rathay,
3%
that which was detalled In my Wil & Statement of G

ot

it which 1
Again, without re-slating
faim, the most basic premize of my
agresment to assist Victora Police in giving evidence againgt Dale {and thereby endangaring

¢ Bfay was that | would with respedt ¢
, -and othegr matiers.

For completensss seke, you ought be aware that those members of the Petra taskiorce that
wers tasked with the joh of "managing me” during 2009 in the perod during which the

* was being put into & could not make sullable
Frrangements o s of ]

2 and B oher
concarns. Liespils
asling 88

arts, they were nol synerienced with respect fo
sisa thal would have allow

sirrilar o wing oF anything
on tha basis of

Significantly, thoss members wers {repeatedly) mads awars of my personal ciroumstancss

in minute detadl, including my disgnosed chyonic nerve pain condition {(Posh-stroke irigemingf
neuralyiadhalands pain syndrome) ared in parficular, the fact that | not ondy had no intgrest in

but rather, that | was informed and repeatedly sromised, that | would be

¢ iz of sourse, not g legisiative requirement that & person mus%—ia be

Howsevar, a5 bacame gear in 2008-10, after almost sikesn months of oountlsss mestings
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deteriorated {and was irrspatabl
1»; mardates
whilst el

it is disapoointing (bul hardly surprising) o see that your lelter infers that | am baing perverss

andfor difficull in lsems of my parsons! crcumnstances and what is sesn as my unwillingness
1o entertain or to sndrust principally my health a3 well as avery other

of testifying i Dourt grovsedings.

aspect of my #e, o 2 group of members who are simply unable to provide spegific preciss
answers aboul a variely of matters whish would be thelr sule responsibility {h

I & my future health

For the avoldance of doubl, whilst | do not take Bsus with your reference to my serous

health problems as “ailments’ the clesr fact remains that the
hsimumstmaeﬁ. more partioularly, ry need for ongoing meadical &

psychologioal treatment and meadication for a complex range of madical conditions that arg
carefully being managed by 3 multh-disciplinary leam of specialists from the
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in gddi tss:m W my reating BF. cardiologisl, nsurclogist, psychologist and plastic
BLGEON. é continue o attend upon &l least one of these or othsr associated praciitioners
sach week.

Notwithstanding that

Looyowr office and your legal representatives have previously reseivad various madical
reports detatling some of my medical problems;

., three of my freating practilionsrs were forced o altend the Madbourns Magisirates'
Couwt in March 2010 fo give svidence detalling my ongoing nsed for spegific
freatment (that evidence was in the presence of Petra Taskforce membsrs);

Hi your members (from the Petra taskforce) visited me in three different hospials In
2008 & 2010 and wers informed in detadl of the nesd for ongoing
. {rgalimentsurgenymedication; and

P, during numerus discussions with members from Taskforce Driver and [ from
Fabruary 15 o sarly November 2011, your officers were informed of my wl’:}i"i e
naed for realment/surgerymedication;

§ would sppear thal there (St remaing 3 fundamental lack of undersianding as io the
seripuaness of my medical izsuses, that fact that certain of my conditipns must be managed
with a regime of careful eatment {rather than any suggestion of ever baing cured) and mogt
significantly, that | continue {0 recelve pevchological reatment & counseliing in conjunclion
with opiste analgosis for my severe neuralgia, Hssue broskdowns thal require surgicel
intervantion and my post aumatic stress disorder. Each of these are exacerbated and
aggravated by anxisty, tension, uncertainty and sirsss,

i is most unfortunate that as a direct consequance of my agresment Dwith Querland via the
members from the Pelra Taskiorce! to make 2 siatement and give evidence for Viclors
Police, and thet which resullad from thal agreement (ncluding abiding by ol undertalkings
given by me 1o your organissdion throughout 2008-10) as well 8% avenis thal have nomured
sinte (such as b not Bmited oy

- the faflure by your members dn March 2010) to give evidence sufficient o oblain g
Suppression Order protecting publication of my idendity and the naturs of my
svidence before the Melbourne Magistrates' Couwl (the transoript of svidence given
i support of the need o protect my entity” Is loughable);

-« the fallure by your organisstion o encowrage nor support an application ©© appest the
above-mentioned refusal 1o grand 3 non-publication onder o protest my idandity in
March 2010 (he fact thet no order was obisined from the commencemant of Dale's
commitial procesdings in March 2010 onwards Isad directly 0 the rafusal by the
Magistrate to grant 8 Non Publication order do protedt my identity} in November 2011
{the 3uc§gemants of His Honowr Justice ?mwsz and His Honour Mr, Reardon make it
clear that had thers baen an order made o an Appeal io the Suprerns Cowt against

that refusa! from March 2010 then thedr decisions would have been different);

- the decision by your offics i give 2 copy of my wilness statement and the Ligtening
Device recorded conversation betwesn mysell & Paul Dale o the Commonweaith

[
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I & S membgrs of Victoria Polive “ssconded to the ACCT so that | couid be
summonzed to ghve gvidence on behalf of the prosecution against Dale in Moyember
2011 (and the 2ight months of indacision, inaction and uncenainty that followed;,

my hesith has again deteriorated {1 have endured eigh! further surgeries & hospial
admissions sioce August 20107 and not g single day passes i which | do not fear for my
safaty & sscurity.

The ongoing unresolvad matters concerning Dale (o which | am intrinsically inked), not to
mention the continued media alfention from which | am not profecigd, alf cause muws
uncerlaindy, anxiely, Tesr, stress & zevere lmngion, the very things that my dockors &
pavehologist advise that | must avoid in order o he able 10 iy o reduce my constant pain
and oy mprove my heglth,

Obviously, certainty and closure v addiion to an approprizle level of proleciive measuwras
would greatly assist me both physically and mentally,

it is inconceivable that your trganisation would continue fo genuinely entertain even the

remotest possibility that my health & wellbeing withinn the
Antending upon any of my treating practilioners
of pariculatly my weelkly sessions with my psychologist, would not be

conducive o attaining 2 positive oultome and would rentler any irsatment seaskng
pointess.

Having discussed the issus of a
with my doctors and with my psychologist, thair collective oglnion HEG sl
mare particularly what has been suggested by way of it

&) Be adverss to my mental, emotiona! § physical health

b} Inwrease the symploms of my disgnosed Deprassion & Post Traumatlic Stress
[Heorder, '

¢) Bignificantly incraase my level of stress & anxely, therely increasing my nenve pain;

s managsment of nswslgiaimerye pain by reason of the

8y Pul st spegfe "
Sy my

PSLOSRENY
farnily, friends & professional assistance;

2y Pul af severs risk my mentel healily and

fi Put at risk my #e in so far a8 my medicat history of ie-threatening medinal avents is
soncemed.

Put sirmply, | am not prepared to place myself intn any siluation in which there is a gening

tisk 1o my siste of heslth

nead for ongoing medical arsdtreatment. 1 would appear

fack of undersianding a3 o my needs, both immediale & long- iegm mé an inabill ty ’m
e

it would nut be entightening to detall chapter & verse svery other fssus personal to me thal
your orgenisation cannot even by 1o address based upon | s adherence o inflexibis
poticiesiprocesses and the simole fact et N oo ot
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many examples is the fact that | have sols responsibility for the angoing maintenance of my
{recently} decansad mother's estate inchuding the issus of o grant of probate and ultimately,
the distribution/realisation of har aasels.

YWhilst it would probably e unfalr o place the with whom | mat |
2011, into the same uninspiring category of his predecessars, | ramain unconvinced that my
health or indeed, any other mallsr personal {0 me would be capabls of
B o0t the oreation of yed mors stress, fension & anxisty.

¥ you sre sincers in erms of genuinely then | would have
expacied thal gt the very least, & slarling point wiuld be the provision of

Tmat is not immediately recognisable as and a

o that | do not continus {0 be overwhelmed by fear.

You members could and should _iﬁ ensure that 2
could be and avaiiabls {0 give avidence.

The critical value of my evidenge

in Jenugry 2008 nvesligators from the Pelre tesklome ook a statement from me in respact
of RPaul Dale ard his involvemsnt in the murdsr of Terence Hodsorn, was informed that my
avidence, including the recorded sonversation from December 2008 between myself and
Dade, was vitad to any wrosscution, not simply because of my credibifity and relishility as g
witness, but due fo the admissions he made to me snd becauss my evidence allowed
investigators o corroborale the evidence of oiher {orimingl) witnesses, whose evidence
atore, was urreliable and unusable.

For regsons unknows, § ook more than six months for investigators 1o meet with me and go
avar the content of e coverlly recordad sonversation helwesn myeell & Dale. This was
vary inportant because much of the transcript being relisd upon by Police contained
inaccuracies and naudible references which, when one listenad 1o the recording, were able
i be wentified and comented. That mesling with investigstors {in late 2008} resullad n
numerous additions to my proposed evidence and 2 plan o meke a fwther stalemarnd,
Ultimately that offer was refected by & senior member of Pelra despite the hnvestigators
haing very keen 1o lake such a slafement (which they eslimaled bassd upon thelr notes
during two doys of discussions, to be longer than my firs! statement.)

if for oo othet reason than &y the sake of complalensss, you ought nods that | am able o
provide further information about Dale that | believe would support cherges of drug
wafficking, conspiracy to commit {an aguravalad) burglary and murder,

That {additional} evidence includes but iz not limited 1o the following:

¢ Conversations between myvself and Dals in relation to his intersst and concern as i
the lorge amount of cash and drugs stolen during the Grand Final night (2003
burglary of the safs house and which ctiminals that property belonged &y

« Tha thefl of 2 massive guaniily of MDMA tablets from thet property (by others acling
with Dalel angd their subseguent distribution via certain druy rafficksrs in Melbourme
i late 2003,
The identification of those MDMA tablets vig FBL analysis;

+  Dale's ingppropristedoorupt relationships with various oriming identifies:
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+  The harndhwritten notes mads by Dale during my maeting with him in December 2008
{such notes were shown o investigators upon my return to mast them for & debriel
but ware, for reasons hat escaps ms, never ssized by Police);

»  Dale's ingppropristelonrrupt relationship with other sarving {ourrend) membsrs of
Victoria Policg. This specifically includes his relationship with a particular Detentive
Serir Sergeant of Folize who perjured himself when ne gave sworm svidencs in the
Novamber 2010 commitial hearing relating to Dale’s appearance befors the ACCY
My krowledge of that {currenty members corrupt relationship with Dale; and

= Spscific conversations with Dale and his associates that would lend to support
orirninal charges.

{ am the only witness able 1o give evidence of facts and matiars that are capable of leading
i & gonvigtion.

Motwithstanding the recent risk assessment and notwithstanding the nontinued fallure of youwr
wrgsrisation (o } ramain prepared

to assist Viclorla Folice in the resciution and prosecution of matiers concerning Paul Dale.

fam informed that those mambers (from Taskforce Driver) with whom | had preliminary
discussions throughout the perind of me being required 83 a proseouton wWitness agsinet
Drade during 2071, wish o bave further discussions with ms {(based upon my offer o provide
addiional information as o Dale’s offending and my offer o provide additional statenients
againgt him). Howsver those members who of course have had the opportunily 1o assess
my oredibifity and accuracy of informstion {in 20113, are now smbaegosd from speaking to
me for regsons best known i your office,

! have been informed by a numbher of mambers of Victora Police thet they are under &

directhes from your office that prohibits any contant witlme at alt You would be swars that
there are no restrictions of this rature contgingd inmy Kindly advise of

the basis for such a directive.

Notwithslanding ary of the sforementioned, | remain ready, willing end able o assist in
refgtion io this matter but hurdies being put in the way continug o Frustrale any genuine
Pofice mvestigation as weall as the resolution of serious crimas.

Moving forward & the sontinuing risk to my life

Leaving aside the specifies of my i (veted August 2010},
your Jatier statis that YVicloria Police do not indend 1o rely upon me a3 3 witness (against Paul
Crafe) bul thet position doas not covar the possibility or indesd probability, of me being:

i Feouired o give evidence as a prossoulion wilness against Paul Dale it respact of
thish upcoming tial for offences relating fo evidence (Talsely) glven before e
Sustraian Crmes Commission; or

Cafled 1o give svidencs by the Victoran Coronsr ¥ or indesd when there i an
inquest in relation 1o the deaths of Terrence & Thristing Hodson,

Motwihstanding the position expressed In your corespondence, you should be aware that
yia my {current) solisttors, Mghly sonfidentia! representatinns have besn mads on my behalf
regarding an offer by me to make & frther sialement/statements 1o investigators in reiglion
i Paul Dale, alegalions against him of a conspitacy 1o reffick and other serious offences
frown Seplember 2003 as well 83 svidence that supports @ conclusion that he was involved in
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the murders of the Hodsons, As previously indinated, | have acoess o the notes made by
Faul Dale when | mel and covertly recorded bim in Decembsr 2008, Thoss noles wers
shown in investigeiors upon my return fom the meeling but 0o reguas] was made 1o retein
ther despile the fact that they are pimery evidence and shed light on aspacts of the
intarprstation of the fslening devdee nonversation.

Upon Chief Commissionsr Lay's formal appointment late last year, he made cerlain public
announcermants with reapect o g handfyl of outstanding matlars of significant interest o
Victoria Polios, that is, 10 unsolved orimes of a particulary heinous nature thet cause congermn
the citizens of Vicloda and stike ot the foundation of the criminal justice system. Mr. Lay's
refarence to the “unresnived” murdsrs of Tersnce & Chyisling Hodson was accompanied by
@ promise to the public that # was his inlention to bring the case to a finsl resolution.

Given the Chief Commissloner’s wery public proclamalion about this maller and my {ongoing)
praparsdness o assint in the prosecution of the person befleved 10 e responsible fyr the
murder, in addition 1o the fact that in the absence of my svidence, B successhul prossoution
remaing very onlikely, | oam surprised thal | am being treated In the manner of youwy
porrespondence.

FRegardless of whather | am called to give evidence {against Paul Dale) or nol, there will
continug to be publicly snd associated risk to my safely & wellbalng  In fact a8 3
consequence of the particular {more recent) publicly that flowed from:

. The unrastricted relpase of sialements made by Tad Willams and others which
ncluded numerous referances t© me {8 number of which wers incorrect) duwring the
Sypreme Court rigd of Matthew Johnstons,

. The sxpirafion of the Non-publication & Suppression Orders at the commencement
of the progsenution of Paul Dale by the Commonwealth DPP for offences mlating to
his evidence befors the Austalian Crime Commission and the subseguent refusal of
a later application for a further Order during and at the conclusion of the committal
proceadings against Dale and particutady,

., The provision of the sntirely of my Winess siglement againe! Faul Dalks to g specific
newspapsy journalist thal | delieve was glven o the relevant journalist from a retired
mambar of Victoria Polios for and on behelf of Paul Dele. (i should be noted that my
Wilness statement was formally withdrawn from the Brie! of BEvidencs and
acoordingly, i was not fendered in Courl which would ordinarily have enabiad the
media aceess to . Nolwithsianding this fact, large parts of my statermnent, including
that | volunterlly & coverlly, wore 2 Recording Device and caplured Dale's
admissions to numerous offences, warg published on the front page of the Sunday
Mergld Sund

it woudd be Talr to say thet on any view, my safely s compromised and thers has bean an
increased risk o my e, This appesrs to be the view takern by your organisation g stated in
your correspondance with the refergnce to the postommitled risk assessment oulzome
wherain s said that the current risk to my ife i "extreme”,

| suggest that i{m yndertake an wgent review @%’—amﬁi zonsider providing me

with aome

Aftar all, f | am fo be regarded as g vital wilness who may assis! iy solving ons of the most
significant criminal investigations In Victoria in the past twenty yesrs and that assistance may
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ead fo the conviction of Deferdants then thera ought o be no justifiable resson, having

regard 1o the svidentisry material from Victoris Polics, thet my 1ife i3 al exirems risk, thal
absen and being able o allow me o continus 10 focus on

rehabilitalion and improving my menial heallh, &

A the wery lsast, | should be able fo Iy o move on with my e In circumstances in which |
can fesl safe and secura,

Please understand that should anything happen 1o me, | have provided spedific instructions
momy solicitor as to making your advics, the coraspondsnce betwesn e mysell and
YVictoria Police and my repegted reguests for ssgistance & clarffication, s malter of public
racord.

ook forward to your eply 1o the matlers raised hergin,

Yours Sincerely,

Hicols Gobbo

L

ce. M. John Champlon 5, Director of Public Prosecutions (Vig)
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Your Ref:

4 May, 2012

CONFIDENTIAL

Mr. John Champion 5C

Diractor of Public Prosecutions (Vig)
855 Lonsdale Street

MELBOURNE VIC, 3000

Digar Dirsctor |
RE:  MS& NICOLA GUBRD

We rafer to pravious communication concerning the abovenamed and we snclose copy
latter received by Ms. Gobbo in response fo her letter of the 21% February, copy of
which was forwarded o you on the 27" February last.

The correspondence has been forwarded o you for vour record only in light of indication
that it is not in your powsr 1o investigate the matter, however our client believes i
appropriate that we publish the correspondence to you for your record,

Yours fa'mfu%y

e
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Telaghone
Focsimile
PO Box 415
Mielbou

Dear Mo Gobbo

trefer (0 your fetter dated 21 Felruary 3012

i vour tetler, vou have suggesied thal | undertake an wgent review of and sonsider

i oy lefter 1o you dated B January 2012 remains open and | maintain that i s an

appropriate offer in your cicumstances.

that has besn mads o vou has been carefully considered after taking info
aeopunt a ncudding the risk ko vour safely and

your personsl siroumsiances.

As sefety I8 the paramount consideration for 8 paricipants on the Viclurian witniess prolestion program
{the Program) no compromisg ogn be made whith would sxposse 2 withess or those charged with thelr
protection o an unaccepiable risk o thelr safety,

Lreiterate on the by youwhich inciudc
. oF weould result inoan
unaccepiable risk to both your safety and 1o e safely of thoss who would be responsible for your
protection.

In your lstier, you state et vou have offerad to provide further information in relation to former polics
member Paut Dale. | confirsy that Viclora Police doss nod regulte any frther information or agsistance
fror vou at this stage.

Finally, | note that your latler sets out in some detall the hstory of your relaionship with Vicloria Polics. |
g not need o address that history for e purposss of this ialler but | will point out el the hislory 0
your letter doss not recessarily socard with the history from the perspective of Vicloria Palice.

e

Yours sincergly

B &S
P R T

Kieran 9 Walshe APM

~o

/’/ % o
~-Deghty Commissioner

Sl i 1 2012
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Deputy Dommbssionary” e
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PRIVATE AND CONFIDENTIAL

The Deputy Comnissioner
My, Kioran Walshs, APY
Yintoria Potics Gentre

537 Flindars Sivest
MELBOURNE VIO 3408

20 Blay 32

Dear Sir,
R Withess Protection Program and Sonducd by Yictoria Polics

§orefer fo your lelter daled 28 April 2012 delivered fo me on § May 2012, Your letter is
surprisingly brief and foils 1o addrass the specific issuss raised in my ister,

Firstly, In responss 10 the fingl comments n your letter regarding the sccurscy of my
references o the history of my dealings with Victoria Police, 1 remind you thal the facts will
speak far themzelves and they can be referenced in hundreds of hours of covert recordings
made by vour members sach tme they met with me and, acling on behall of the Chisf
Commdssinner, lled and deceived me. | cormnmend vou o thoss seoret recordings.

Secondly, i is clear that vowr organisation continues (o bold the mistaken beliel that by
igroring ry seraonat crcumslances and 3img>¥y_aﬂ’gry e the Witsao program on
the very with sound reasons for many months prior o a Wil
being issusd, that you somehow Gischargs your duly of care o me

Lat me make i sxplicity clear for the avoidance of any doubl Youw organisstion has s
responsibifity with respect 1o my safely, respective of Witser and regardisss of whether or
rot e currently & winess,

i astounds me that you appear o alvogels that responaibility by effsctively saymg-
fand Injuricug 1o your health & welibaing) or d
you remamn difficult © deat with and choss not to do so, then foo bad, any dangsr or isk io
vour salety s your problam™

Pwould hope that you don't require the Suprems Cowrt in make clesr 1o you thatl your duty of
care confinues, irespective of my stalus as a withess and not in & program that cannot {and
will not) accommodate my needs,

! understand from the recent commentary in the media that Viclorda Police will induce th

Coronsr to call me as @ witness, thereby repudiating thelr agresrnent not 1o call me a3 2
wHNRgs,
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Would you indic howy yoU pIOROse o psunnche your shility o protect me f P'm to e 3
wiilrme wr‘ﬁ vour indireat agresment {o not have mz calied g3 @ wstnﬁesg‘?

agaln, §is clegr thel the Wilsee prograrm canmt pravide profection 1o a wilness who

gmmﬁ tother than one wiich is low-enonomic, oriming! ::wd—
te history andlitigation, your duly of care conlinues and will apply even if
Y mdi’xﬁ‘ it an jssue for the Coroner slone. Thers is an ever racent duty of care
to ol reembers of the public including those people who do not it within o starsolyvpe for
Wilses,

¥ your orgenisstion continues i act in the marnner in which i aoted throughout 2017
{detaliad b mv earlier letler 1o youl thet vou are woll awara B injudous fo my alreat
compromized state of health, reputation and safely, than you are on notice et such sondug
of Coise Q ses fise 1o a fresh causs of action.

AN

=

Pve abways boen e;:}::r% 0 pesint i am called ey 5 witness bul sublect to adegquats and
. prope: protestion, as one would sxpect should be provided 1o avery wilness,

i is unfortunate that by reason of your organisations's conchuct, | am st unabie 10 move on
with my Hie In clrcumnsianess inwhich | can feel safe and senure.

Please understand that should anything happen fo me, | have provided specific nstructions
to my solictor as to making your advics, the correspondence belwaen the mysell amd
Victoria Polics and my repeated requests for assistance & cladfication, a maller of public
racord,

mqmiv neasly
Qf e f//?s }
,/ /Lw 4 E SNy
Misols Soabbo

oo, #r. Johs Champlon 30, Direclor of Public Prosecutions (Vio)
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Calendar Entey

. i Motify me Eﬁf}
Meeting

T Mark Private  |_{ Pencit in
Subject . Meeting re Nicola Gabbo Chai Jofin Champion/meloff/Opp
M - “Sent By - Sarah Yates/melotiOpp
wh s FriQ1/06/2012 1 10:00 AM 50 s : -
en e mins T ;
S 01/06/2012 CAOBOAM T __.,Dt“rec:tors ;?ambers~
: Where beibi.onsdage Street,
R —— “ Metbourne
TiBruce Gardner/meloffOpp@Opp,
) ) “Douglas -
invitees FryerMETRONTHNVICPOLICE@POL,  § | categarize
} Gavin Silbert/meloffOpp@Opp
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[These are notes taken at a meeting which occurred on Friday 1 June 2012 between 10.00am
— 10.30am and the hand written notes say as follows]

Doug Fryer and Fin McRae and BG [Bruce Gardner] and JC [John Champion]
Re “F”

See 20/5/2012 Letter [Gobbo to Kieren Walsh]

Doug says

- Investigating Dale re lies to ACC

- Decided not to call F as witness

- Wouldn’t accept her terms of safety

- VicPol told F that; cannot use you as a witness without her accepting VicPol security
arrangements

Fin [McRae] said that

- F is mentally unwell
- F wants to be hero witness
- Risk to her is serious if she were witness against Dale (or others too)

JC [John Champion] said
So not using her because unreliable and unsafe
Doug [Fryer] said

- F had a tape re Dale admitting lying to ACC
- But she lacks credit
- She declines to go into proper witsec

Fin [McRae] said

- At one stage VicPol

- She wants it again
- Unsafe because she created unsafe meetings etc.
- VicPol paid her retainer money etc.
o Moti case — don’t pay above subsistence
o JRQC [Jeremy Rapke QC, former DPP] said — don’t pay above subsistence
- F sought more money etc. — failed
- Doug [Fryer] said F telling media she has information re Dale/Hodsons

- She says has evidence, but has not made any statement

- Fin [McRae] said we are saying to F: you have VicPol contact — if problems phone
D24

- We don't need her statement
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- Up to Coroner if F is used in Hodson inquest

- VicPol would give Coroner her statements if any
(ethical question re F an

- Doug [Fryer] said under threat from multiple sources.

- Fwantst

transcript re F etc; transcript available? Ask

- BG [Bruce Gardner] — no current prosecution files affected by F at present

- JC [John Champion] —if F approached us, we would tell VicPol

- When moti occurred, VicPol consulted JRQC [Jeremy Rapke QC, former DPP]

- JR [Jeremy Rapke] — pay her subsistence only

- Also affected tax deal with George Williams.

- After meeting with JR [Jeremy Rapke], tax deal with George did not proceed.
+ Carls daughter’s school fees

- Operation Driver — Carl Williams death and Hodson investigation

- Fin [McRae] said new rules re deals + Taskforce decisions re money etc.

- Doug [Fryer] said re Driver and Briars, new rules re approval of money

- Fin [McRae] said JR [Jeremy Rapke] said prosecution had discretion re whether
evidence would be sufficient, re deals.

- JC [John Champion] — we should discuss indemnities, etc. (as we did) but school
fees/tax hills? — should not.

- Fin [McRae] said need to discuss F's ethical issues re. e.g. she is witness at Inquest —
wants to answer questions

- Doug [Fryer] said F still associating with serious criminals.

- JC [John Champion] said should process her via Bar ethics processes e. g.-

etc.
- Fin [McRae] said maybe should’ve referred her to LSC but didn’t.

- Hodson Inquest — date?

- Brief nearly done

- Witsec issues

- Mention within 6-8 weeks

- Judge Coate due to mention

[Remainder of document 4 is notes about an unrelated issue]
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CONFIDENTIAL

FIN MCRAE FILE NOTE
4-9-2012

Fin Mcrae attended at the OPP and spoke to John
Champion and Bruce Gardner at approx 12.00 to 1.00
pm.

Had previously spoken on several occasions generally about
Nicola Gebbo , and Vicpol issues re handling NG |, while

in -e%?&

Today Fin advised us today that upon a review of
internal Vicpol intelligence material / HSMU material
etc , there may be a suggestion that NG was providing
information to Vicpol about persons she then
professionally represented , including T Meokbel.

Possibly suggested that NG provided information to
Vicpol which enabled Vicpol to detect and then arrest
T™ in Greece, which then led to his extradition.

Query whether NG in fact acted for TM.

Query whether NG provided data to Vicpol re her own
client (in breach of LPP).
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Noted that TM has recently filed appeal against
conviction , alleging some issue re the extradition.

Details of appeal ground net vet clear.

Issue — does OPP have duty of disclosure now, te TM ,
re NG “information” 7?7

Note nature of duty, per Farquharson / Jama efc.

Fin could not tell us more at present.

Agreed that at present he has nothing concrete to tell
us,

Fin did ask that we filenote this conversation with him,
JC agreed to consider the issue further, including
discussing it with counsel briefed for the appeal (PK or
TG ?)

Fin is happy for DPP to discuss it with appeal counsel.
Fin may provide us with more at a later stage.

Bg 4-9-12
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17-10-12
12.30pm

BG [Bruce Gardner] + JC [John Champion] + Tom G [Gyorffy] met discussed Fin
information

All agree — even if true, could not affect appeal issues
Nor is it clear or certain enough to require disclosure
+ may not involve any breach of LPP anyway.

BG [Bruce Gardner]
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Mews

Law & Order

Underworld lawyer a secret police informer

» by Anthony Dowsley
+ Frogy Herabd Sun
* Rarch 31, 2014 1218AM

EXCLUSIVE: A PROMINENT underworld lawyer was recrulted by Victorias Police to inform on
major criminal figures operating in Melbourne for more than a decade.

The confroversial move to list the lawyer - who the Herald Sun has chosen to name only as Lawyer
X - as a registered informer gave the force unprecedented access to information on some of
Australia’s biggest drug barons, hitmen and others involved in Malbourne's gangland war,

The force’s biggest secret in luming a high-prodile oriminal lawyer indo an indormer brings into
guestion police ethdos in oullivating "human sowrces”, which went speciscuylarly wWiong.

it anded with Victoria Police’s then chief commissioner Simon Overland intervening.

The MHerald Surn can also reveal g taskforce was then shul down without nolice or explanation as
investigators began probing whether Lawyer X had helped circulate more than 30 highly sensitive
information reports slolen from the 8t Kilda Rd Police Comglex in 2003,

The investigation was faken over by ancther taskforce, which is believed did not pursue the lawyer.

The Heraid Sun last night agreed 1o remove ceniain information from this article efter the police wert
o the Supreme Court to sesk an injunclion against the papern

The police made the extraordinary gagging application at 11pm, four hours after the paper gave the
foree o detalled account of the articls,

Police lawyers argued in the Supreme Couwrt that the Herald Sun would be in breach of confidences
in revealing previcusly unknown facts about investigations inte high-profile criminals,

Folice dropped the application afler the newspaper ook put delails i believed were not central fo
the slory.

The paper can reveal, fust prior (o the taskiorce being shul down, then Deputy Commissioner Sir
Kern Jones addressed investigators, who had spent six vears working on the case, encouraging
them {0 continue thelr work,

Sir Ken, who had concerns on the handling of informers and wilnesses, lefl the foroe and was
targeted by the Office of Police Integrity after a public fallout with BMr Overland.

The foros's *human sources™ urif was also shut down and reformed,

Mr Overand slepped in after oversesing the spestacular demise of a sase he dasperately wanted to
solve.

Bty www heraldswncom. aw/newsdaw-ordsr/underworklawver-a-seoretapolice-info.. 3132014



http://www.heralds%25c2%25abn.com.au/news/1avv%25e2%2580%259cOrder.'fo!jderworid%7Elawver-a-secret-police-info
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Tuesday 1-4-2014
BG [Bruce Gardner]
JC {John Champion]
Stephen Leane

Fin McRae

Witness F (Lawyer X)
Gobbo

- Chanel 7 want to identify her

- Herald Sun did publish Sunday night/Monday am — hard copy was sold before
suppression (11.00pm Sunday)

- Sought to amend article to anonymise

- VicPol would seek suppression on basis of : Gobbo’s life at risk

- Neil Mitchell 3AW seeks Royal Commission.

- File 15 with OPI/IBAC

- When HSMU realised not sufficiently skilled, Neil Comrie reviewed HSMU and
recommended structural changes.

- Operation Petra shut down

- Also reviewed witsec (see witsec bill current now)

- Hodson Inquest running
NG [Nicola Gobbo] is on witness list but may not be called due to risk.

- Where is NG [Nicola Gobbo] now?

- Has one child and expecting another.

- Query if has a practicing certificate.

- Fmn [McRae] said IBAC has the Comrie Review - will ask Stephen O’Bryan re their
progress.

- JC[John Champion] see Herald Sun media quoting Peter Morrissey re possible
appeals

- Civil Litigation ~ breach of contract, promissory estoppel (promises to NG [Nicola
Gobbo] re “no worse off”, if helps); effect on costs of her $.05M per annum career.

- So Vicpol admitted liability and negotiated settlement

- Used Alex Chernov QC to negotiate

- Peter Hanks QC briefed to Minister etc.

- That whole file with IBAC

- Fin [McRae] re informers vs witnesses; need to separate etc. but with NG [Nicola

Gobbo], did call her as witness despite being informer

- See JRQC [Jeremy Rapke QC] letter to her re Dale committal re her attending etc —
required to attend.

- Effect of moti re paying witness
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- Fin [McRae] don’t vet know if NG [Nicola Gobbo] did give police data re a person
who was then a client.

- Query if she informed on own client.

- NG [Nicola Gobbo] told Fin [McRae] she didn’t.

- IBAC isn’t looking at that question at present.

- But could be examples of NG [Nicola Gobbe] doing so — not (yet) clear.

- NG sees herself as hero/informer who has helped prevent crimes.

- See UK
- Re law clerk who informed to police re clients
- Legislation introduced, to prevent police from doing so.

- Fin [McRae] 18 matters? Possibly affected
- How to assess?

- Referto IBAC

- DPP/Fin looks [7]

- Briefout

: Can IBAC look at NG [Nicola Gobbo] question? Or it LSC issue?

- 18 “instances” / information reports, in which NG [Nicola Gobbo] may have given
information to Victoria Police, re her client.
- Fin [McRae] may get Shaun Le Grand (VGSO) to look at it.
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3/4/2014

JC [John Champion] / GS [Gavin Silbert] / BG [Bruce Gardner] / CH [Craig Hyland]
Discussed if post Fin meeting, VPPS has any disclosure obligations?

Answer: No present obligation because cannot identify how to find affected files of matters.

s Qur files wouldn’t contain any NG [Nicola Gobbo] data anyway
e  Await any IBAC moves.
e Not appropriate to ask VicPol for data.











mailto:info@ibac.vic.gov.au
http://www.ibac.vic.gov.au
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& ardh-oorruption commission

Froen the Office of the Dommissiongy

O red OFM4/04
14 Agpril 2014

The Hon Robert Clark MP
Aomey-Genersl

Level 28

121 Exhibition Sireed
MELBOURME VIO 3000

Dear Attorney-Serarsl
Lawyer X'

{ s writing to inform you of the steps | am taking to respond to both expressions of public congearm
antd g request from Victoria Polics in respect of the so-called Lawyer £ matter,

{.ast weak | issued 3 public sletement conlirming that | had stught further infonmation from Viclorls
Police to determine whether there had been any potential police miscondust assodated with the
management of the lawyer as 8 police Informant.

My senior staff and | have had & number of meslings with Viclorda Police.  The Chief
Commissioner, Mr Ken Lay APM, hes underaken o provide relevant information and hag
requasted that IBAC investigate loaks of sengitive police information relaling o the former Pelma
tmsidoroe and informant management.

Thars have been a number of pravious relevant investigations and inquirles, induding by tha
former Office of Police Integrity and the Vicloran Ombudeman, | need o gather information om
thess vatious inquides befors being in & posilion o respond fully 1o the Ohisf Commizsionsr's
raguesi.

vou will be aware that the ‘Lawyer X' mailer is potentially relevant io the roles and functions of the
Director of Public Prosecutions, Mr John Champlon 8.0, and the Lega! Servicss Commissioner, My
Michae! MoGarvie, | intend keeping Mr Champion and Mr McGarvie informad of my inguires,

Untit completion of what B sssentially g preliminary nvestigalion inlo the matier, Twllinpt bein g
position 1o determing whether BAC will formally investigate Victorls Police or other bodies or
individuals that fall within BACS urisdiction. However, | do envisege, 85 & minkmm, 8 corehul
review of gl relevent matters. | also envisage that this review, and any investigation perlsining to
i, will be presided sver by an eminent former Suprems Court judge, with Al powers granted by ms
in my capacity as Commissionet.

vavel 1, Nonh Tower, 458 Colling Biregd, Melboums Vichoia 2000 | PO Box 24234, Melboume Victors 301
Tetephong T300 738 138 | Fevsimile: {03) 8835 8444 1 I 210187 | info@ibas Vo g au | v o vis.gow au
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Fintend to update you on progress in the matier when we next meet,

Yours sinoerely

Btephen PBryan 8.0,
Cornmissionar

£

Mr Michas! MolGarvie

Lonsl Seivices Dorrraissionsy

{fioe of the Legsl Barvicss Corrisnions:
3P0 Box 482

MELBOURWE WG 3001

M John Charaplon 8.0,

Directyr of Publis Prosesutions
Office of Public Prosenudions Yistons
285 Lonwdals Street

MELBDURNE WIC 3000

Ohiet Gommissiongy Ken D Lay APM
Wickoria Polics

“irdotin Poline Jenlre

BT Flinders Strest

DOUKLANDS VIO 3008

Page 2 of 2
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From the Offics of the Commissiongr

O el CEMANGL

14 April 2014

Hon Kim Waells MP

Winister for Police and Emergency Services
Lovel 18,

121 Exhilition Btest

MELBOURNE WAG 3000

Dear Minister

Lawryer X

| am wiiting to inform you of the steps | am laking o respond 1o both expressions of public congem
ang 2 request from Vistoria Polize In respedt of the so-called "Lawyer X matier.

Last week ! issued a pubdic stalement condinming that | had sought further information from Vidhoria
Police o detenming whether there had been any polential police miscondus! sssocisled with the
management of he lawyer as g police donmant.

My senior siaff and | have had & number of meelings with Viclerla Police.  The Chief
Commissionar, Mr Ken Lay APM. hes underiaken o provide mlevant inforrnation and hag
requested that IBAD nvestigele isaks of sensitive police information relating 10 the former Pelra
toskioree ang informant management,

There have been a number of orevicus relevent ivestigations and inguiries, including by the
torrner Office of Police Integrity and the Viclorian Ombudsman. | need to gathey information from
these various inguiries before being in a position 1o respond fudly to the Chisf Commissioner's
reguesl,

You wil be swere that the ‘Lawyer X' mgtier s potentially relevant io the roles and functions of the
Direcior of Public Prosetutions, Wy Jobhn Champlon 5.0, angd the Legal Services Commisgioner, Mr
Michae! MoGarvie, intend keeping Mr Champion and Mr MeGarvie informed of my inquines.

Until completion of what is essentislly 8 prelimingry bvestigation nlo the melter, {willnol bein s
position o determine whether 1BAD wiff formally investigate Victoria Polioe or other bodies or
individuals thet fall within 1BAD s jurisdiction, However, | do envisage, as 3 minimum, 2 careful
review of all relevant matiers. | also envisage thal this review, and any nvestigalion parfaining to
it, will be presided over by an sminent former Supreme Court judgs, with full powers granted by me
i my capacity as Dommissionsr

Lot 1, Moty Towesr, 458 Colling Bireet, Melboums Victors 3000 | OPD Sox 24234, Malbourne Vicors 300
Teiaphang 1300 Y35 1358 | Faoslmile: {08) 8635 8444 | DK 210187 Info@iban vio.govasd [ wew bacvin gov.ai
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§intend to update both the Attomey-Geners! snd Chisl Commissioner on progress when we next
mest.

Yours sincerely

Stephen 'Bryan 8.0,
Sormmissione

el

Mr Michae! Mrlavie

Legsl Services Comunissioney

Offion of the Legs! Bervices Domnlssinner
3P0 Boy 4582

MELBOURNE VIO 30

847 Jobe Champlon 8.0,

Phrecdor of Pubiin Prosecutions
e of Publls Progssculions Yieons
565 Lonsdals Street

BAEL BOURKE IO 3000

Uhief Comnlssioney Ken U Lay APW
Vintors Polios

“igtnria Police Jonte

837 Flirdders Strest

DOCRLANDE VIO 3008

Page 20§ 3
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From the Offics of the Commrssiones

Chur raf: CFA 4104
14 Aprll 2014

Hon Nicholas Kolslrag MP

Chair )
independsni Bropd-based Ant-corruption Commission Commities
Farameant of Viclona

Fariiament Houss

Spring Blraet

EAST MELBOURNE VIO 3002

Diear Mr Koiglras
Lawyer X

} arroweriting to inform vou of the sleps | am teking to respond 1o both expressions of public concermn
and a request from Victoria Police In respect of the so-called Lawyer X matier.

Last wesk | issusd a public slatement confirming that | had scught futther information from Victors
Poline fo delermine whather there had been any polential police misconduct assopiated with the
management of the lawyer as a police informant.

My senior stall and | have had & number of meelings with Victoria Police.  The Chief
Commissinner, Mr Ken Lay APM, has undedaben o provide relevant information ang has
requested thet IBAD investipate leaks of sensitive police information relating fo the former Patra
taskforoe and informend management.

Thers have beon a number of previous relevant investigations and inquiries, including by the
former Office of Police Integrity and the Victorlan Ombudsman. | need to gather information from
these varipus inguiries before being i 2 position fo mespond fully in the Chisf Commissioners
reguest.

You witl be swere that the Lawyer X' matler i potentially relevant 1o the moles and funclions of the
Diractor of Public Prosecutions, Mr John Chawplon 8.0, and the Legal Bervices Commissionsr, Mr
Michas! McGarvie. |intend keeping Mr Champlon and M MoGarvie formed of my inquiries.

Lindil complation of what 5 essentially @ preliminary investigation inlo the matter, Iwill not be in s
position o determine whether 1BAC will formally investigate Vicloda Police or other bodies or
individuals that fall within IBAC's hwisdiction, However, | do envisage, a3 » minimum, a careful
review of all relevand matlers. 1 also anvisage that this review, and any investigation perlaining i
it, will be presided over by an emingnt former Supreme Cowrt judge, with full powers granted by me

in my capacily a8 Dommissioner.

Lavel 1, North Tows:, 458 Colling Shrest, Melbourns Wictors 3000 | BP0 Box 24234, Melboume Viotns 3001
Telpphone: 1300 735 1381 Faosimile; (03] B85 8444 | DX 21087 Hndoiben vio.gov. 5u | wew ac it gov.su
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Pwill be able to updats the Commitiee on progress when we next mest in private,

Yours sincerely

Stephen FBryan 3.0,
Commissiongs

ol

W Michasd MoGarvia

Logdl Servipes Cormissioner

{ffice of the Legal SBervices Commissionssy
GG Box 4828

MELBOURNE VI 301

8 Juhin Champlon 8.0,

Director of Public Prosacutions
O of Pulde Proseculions Viskoris
555 Lonedaly Buegd

MELBOURNE WIG 3000

fohief Comeeissioner Ken I Lay APM
Wicknia Polios

Vigtons Polios Conde

837 Finders Sregd

DOCRLANDS VIC 3008
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MEMORANDUM RE WITNESS X

On Friday 17 October I received a visit from Andrew Kirkham QC. He explained he
was appointed to assist Murray Kellam m the IBAC investigation of the activities of

Witness X, and the related actions of Victoria Police.

Kirkham insisted on a one to one conversation which meant that _ami

_left the meeting.

Kirkham informed me of some background, some of which I was already aware of.
The whole conversation was quite cryptic, during the course of which he mentioned

the Comrie Report into the issue. 1 did not read any of H, but simply sighted #s

existence. I do not recall being aware of its existence prior to this. In essence, the
allegation being examined is the extent to which Witness X may have been informing
on her own clients, at the active behest of the police, since around 2003(?). he went
into a little detail about the role she seems to have played in police investigation, and
at one point referred to the possibility that she reviewed briefs of clients for the police
and reported matters to them. He referred to one occasion where a court case might

have been adjourned so that police could be put at some advantage in an investigation.

He highlighted the extremely serious nature of the circumstances, and the possibility
that both Witness X and some members of Victoria Police may have committed
offences in the course of the handling of the witness. He highlighted a clear safety risk

& 10 Witness X in the event that the extent of her activities became public.

I mentioned the serious concern | had for the integrity of some criminal trials and

proceedings that had been held in the past decade.

Kirkham informed me the Kellam Inquiry may want to hear evidence from me about
relevant issues, and the purpose of his visit was 1o give me a “heads up” before any
service of a subpoena on me, He discussed the possibility if it was not to be me, then

some other person might be appropriate.
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The conversation lasted abowt 1520 minutes, During the conversation § informed him
about my past “mlstionship”™ with Murray Kellam, and in particular that Kellam had

been one of my referees for the DPP position in 2011,

Later the same day whilst deving home Freceived a telephone call from Murray
Kelam. It was a very short conversation during which he assured me that the inguiry
simply wanted some assistance from me, and that o effect, there was no cause for

conpeern, He did not go inw any detail.

As of today. | am quite unsure of what it 15 that Dmight be asked 1o give evidencs
about. Both Kellam and Kirkham gave no indication about the topics about which |
might be asked. Both Kellam and Kirkham seemed inceriain as 1o the degres of
commmunication between the DPIWOPP and Viepol, as to the internal Vigpo! inguiries

hoing conductad Into the clrcomstances.

Az a comsenquence of these approaches | will exeming the IBAC kgishaion and
determine how much information abowt thess events | can supply persons at the OPP
who advise me, and subject to the conclusions | come to, then ask advice from them
about the course | should take, and seek assistance with any documents that need 0 be
examined. | may need o communicate with Kirkham or Kellam in order 1o detorming

stance | need from OPP staft

how far § can go in sesking the ass

John Champion SC
S04

PONTRCRIPY

On 2071072014, following the visit by Kitkham OO0, reviewed the “red folder™ on
“Witness P secorely held by Broce Gardner, On reviewing the materials it is clear
that | was pware of the existence of the Comrie review, as this had been discussed at 2
meeting with Fin MoCrae, and others, on 1 Apri 2014,

o
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Mr Andrew Kirkham AM RFD QU
Barrister at Law

Hand delivered

22 Cictober 20014
Dear Andrew,

Following on from our telephone conversation eatlier today, | am arvanging
for this letter to be hand delivered to you.

Given the nature of the circumstances raised in our conversation recently held
in my Chambers, my apologies for writing cryptically, as follows.

First, can you give me any idea wher vou could require my attention? The
reason for asking this is that | have a number of significant issues | am dealing
with at the moment and 1 am trying to plan out the rest of the vear, calendar
wise, It will prove a very busy time for me until the end of the year.

The other issue | would be assisted by is some broad indication of the topics
you may want me to address, in the event you require me to attend on you. [
anticipate that to assist yvou | would need some time to get across the subject
matter, and to give consideration o any necessary documents, or Tecourse to
files, past history, past notes, and s0 on Your issues may well require me to
seck the assistance of some staff at the OPF. [ will need 1o talk to you about
that in due course, and the extent to which 1 can be permitted to seek
assistance infernally.

! would be grateful {f you could give some consideration to these matters 1
have raised.

[ note yowr comments today that you may not require my involvement,
however, in all the circumstances § thought it would be best to write,

] & Nannr i <<,\<‘-Q)\\'m‘
;' 503{1:1 Champion i«d






RE: Case studies

RE: Case studies
Findlay McRae
o

Bruce Gardner
24/11/2014 09:20 AM

Hide Details

From: Findlay McRae/MELCENTRAL/VICPOLICE@POL
To: Bruce Gardner/meloff/Opp@Opp.

1 Attachment

Index Legal Conflict Report Example One to Five.doc
<<Index Legal Conflict Report Example One to Five.doc»>

Findlay McRae | Victoria Police

Director | Legal Services

Victoria Police Centre

637 Flinders St Docklands 3008 | DX 210096

B¢

RCMPI.0104.0801,0004£9155

The information contained in this emall and any attachment is confidential to the intended recipient and may
be subject to fegal professional privilege. If you are not the intended recipient any use, disclosure or copying

is unauthorised. Please delete the message immediately.

Fror: Gardner, Brucs

Sent: Friday, 21 November 2014 405 P
For  MoRae, Findlay

Subjeck: Re: Case studies

Hi
Yes | think he would
thy

bg

Bruce Sardner | Manager | Folicy and Advice
Office of Public Prosecutions Victoria

T v | -

PG Box 13085 Metbourne VIC 8010 | DX 210290
Wy opp vic. gov.au

Please consider the envirerurant betore printing this emait


http://www.opp.vic.sov-au

RE: Case studies e2of2
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The information in this emall may be confidential andior legally privileged. 8 is intended solely for the addressea. Ascess 1o this emall by
anyone eise is unauthorsed ¥ you are nol the intended reciplent, any disclozure, copying, re-transmission, disinbation or any action
taken or omitied 1o be taken in relfance on &, is prohibited and reay be untawful, If you have received this g-mail in arror please natify the
Dffice of Public Prosecutions, telephone +81 3 8803 7666 and gelete afl copies of this ranamission {ogether with any altachments.

From: Findlay McRae/MELCENTRALMCPOLICE@POL
To:  Bruce Gardner/metofifOpp@Opp,

Date: 21/11/2014 0315 PM

Subject Case studies

Bruce

Would John like a list of the cases to prior to our meeting?

We have chronologies and case summaries that | thought we could discuss and then consider next
steps, if any.

Fint

Findlay McRae | Victoria Police

Director | Legal Services

Victoria Police Centre

637 Flinders St Docklands 3008 1 DX 210096

T:_ IF .

The information coritained in this emall and any aftachment is confidential fo the intended recipient ang
may be subject o fegal professional privilege. i you are not the intended recipient any use, disclosure
or copying fs unauthorised. Please delete the message immediately.

file /10T Ts&m\gaé‘inh\ ArnData Local\ Temminotes AF A 47T weh(763 him 2477172014
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Legal Conflict Report

NUMBER CONTENT

Example 1 Milad Mokbel, Frank AHEC, Dominic Barbaro

Example 2 Zaharoula MOKBEL

Example 3 Rabie KARAM relevant to operations AGAMAS and INCA
Example 4 —

Example 5 Extradition in the Matter of Antonios MOKBEL

index Legal Confiict Repont Example One to Fivelndex Lagal Contlict Report Example One to Five 9
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25/11/2014 11.30am

BG [Bruce Gardner] + IC [Tohn Champion] + Fin [McRae] + Assistant Commissioner Steve
Leane

Re “F” =“Lawyer X”
Fin [McRae]

- Neil Comrie review of the Source Development Unit.
- Found five case studies with legal conflict (lawyer vs client}
- Then Operation Loricated to identify all data re her, in order, to follow up.

Most was old.
SL’s [Steve Leane’s] staff checked ethical standards questions.

- Report re discussion with HSMU Handlers (about 80 pages)

- Fin [McRae] and Shaun Le Grand studied but could not identify clear conflicts — lots
in code etc.

- Operation Bendigo; safeguard “X” (e.g. suppression orders about her) and check -
Chartres-Abbott and Hodson inquest.

- Team of police checked material.

- Looked at five cases from Comrie Report

- Three weeks ago — finished.

- They concluded re her conversations
- Raiged privilege questions
- Affected trials

- Police think:
- No deliberate attempt to pervert the course of justice or affect outcomes
- If'had happened, would need collusion with prosecutors; didn’t.

Did X breach privilege? (LPP)

- Yes; when she did, it was controlled, but sometimes no notes so not sure.
- E.g. phone intercepts; need to quarantine depending who is on the phone.
- Question: is concept of a defence practitioner, continuing to act as such, OK?
(she had been a registered source 2005-2009)
- Two examples where she told police re crimes, re her client, but not in the matter she

is briefed in i.e. re pending commission of crime — re own client
(UEA [Uniform Evidence Act] 5.1257)

UK case Robertson; providing data re client to police.
UK legislation then; scheme with Code of Practice, senior oversight, etc.

- IBAC may recommend similar to Chief Commissioner.
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- X provides data (non-privileged) re client, to VicPol

- Continues to act for client because to cease would endanger hw
Question - did she work for client’s interests? Yes, given the outcome.
(Note.- and Ahec and Mokbel all believed she acted for them)

So believe; no attempt to pervert course of justice;
X has breached client privilege

- None of her information went to informants in given cases.

- But Jim O Brien knew of some data, but no notes of passing to informants or
Prosecutors.

- Overriding issue - defence solicitor providing data to VicPol while acting for many
clients.

- JC [John Champion] process, re this informant? (from now on)

- Fin [McRae] KARAM is re Commonwealth DPP.

- Fin [McRae] X may have been part of criminality in the Commonwealth matter
(INCA)

- X became courier — then gave it to police.

Question : Her role? Acting or helping? Course of conduct? Became informer to save
herself.

IC [John Champion] Process — IBAC?
F [McRae] IBAC will talk to Informer Management Unit (IMU)
Thinks police members acted in good faith.

- Needto
- Record
- Consider client privilege
- Advise them to get legal advice.

No appeals run yet, re X.
But in Chartres-Abbott, ‘Gobho Problem’ mentioned in court.
JC [John Champion] an accused might seek extension of time/fresh evidence appeal.

- Her access to material?
- Questions -
- Disclosure
- Court orders to produce

F [McRae] VicPol might resist production, but material probably could not be kept not
disclosed.
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Vs. Vicpol’s duty to X is at risk.
Fin [McRae] — IBAC would do report then — end?
Also : VicPol duty to court; any miscarriage of justice; thinks; no.

(Victorian law re improperly obtained evidence vs Miranda)

High Court view of “repugnant” therefore conviction “unsafe”
(see section 568 [of Crimes Act]/ Proviso / etc.)

- IBAC —report to Parliament?
Chief Commissioner — some media release?
- Would this be enough to cause defence practitioners to seek extension of time appeal?
- S.L. [Steve Lean] — what will Vicpol do if IBAC do no more?
- JC [John Champion] next steps for VicPol?
- F[McRae] would tell OPP if a MOU [Memorandum of Understanding] but isn’t.
- Whether to brief (but would need to do so with Commonwealth DPP)
- F[McRae] hasn’t told Michae! McGarvie of identity of X (because of risk to X).
- S.L[Steve Lean] Vicpol trying to protect her but she won’t go into witsec etc.

We don’t know whether X sought ethics advice/ruling

12.40pm
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Re: Case Studies [
Bruce Gardner 1o, Findlay McRae 08/12/2014 09:17 AM

Hi Fin
| think John wanted 1o discuss it with the CCP ete.

Fwill find out and get back 1o you

thx
by
. Findlay McRae  Hi Bruce When do you expect we will hear ab... DE/12/2014 08:27:24 Al
From: Findlay McRae/MELCENTRALNVICPOLICE@ROL
To: Bruce Gardnet/melfiiOpp@Opp,
Bate: 08/12/2014 08:27 AM
Subject: Case Studies
Hi Bruce

When do you expect we will hear about next steps for case studies we discussed with John? | am
atso considering discussing the issue of Client Privitege more fully with the Legal Services
Commissioner...

Fin

Findlay McRae | Victoria Police

Director | Legal Services

Victoria Police Cenire

637 Flinders 5t Docklands 3008 | DX 210086

§P I

The information contained in this email and any attachment is confidential to the intended rexipient
and may be subject (o legal professional privilege . If you are not the intended recipient any use,
disclosure or copying is unauthorised. Plegse delete the message immedialely.
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RE: Case Studies

Findlay McRae

{0

Bruce Gardner

08/12/2014 09:42 AM

Hide Details

From: Findlay McRae/MELCENTRAL/VICPOLICE@POL
To: Bruce Gardner/meloff/Opp@Opp,

History: This message has been replied to.

Please let me know if contact is to be made with the Chief Commissioner. This matter is currently
handled by DC Cartwright and myself.

Fin

Findlay McRae : Victoria Police

Director, Legal Services

Victoria Police Centre

637 Flinders St. Docklands 3008 : DX 216096

T: F:

The micrmation contained mn this email is confidential to the intended recipient and may be subject
to legal professional privilege. If you are not the intended recipient please delete the message
immediately. /

~~~~~ Original Message-~-~
From: Gardner, Bruce
Sent: Monday, December 08, 2014 09:17 AM AUS Eastern Standard Time
To: McRae, Findlay
Subject: Re: Case Studies
Hi Finy
| think John wanted to discuss it with the CCP etc.
{ will find out and get back to you

thx

bg

Bruce Bardnar | Manager | Polioy and Advice
Office of Public Prosecutions Victoria
T:- i vi: G { F:-
PO Box 13085 Melbowrne VIC 8010 | DX 210290

WWW.OBE VIG gov.al
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Plaase consider the environment bafore printing this email.

The information in {his email may be confidential andfor legally privilegsd. it is intendad salely for the addrossee. Access to this email by
anyane elise is unauthorised. If you are not the infended recipient, any disdlosure, copying, re-lrenamission, distribution or any action
taken or omitied to be teken in reflance on i, is prohibited and may be uniawiull If you have received this e-mail in error please notify the
Ofice of Public Prosecutions, telephons +81 2 9803 7668 and delate alf coples of this lranamission together with any attachments.

From: Findlay McRae/MELCENTRAL/VICPOLICE@POL
To:  Bruce Gardner/melofffOpp@0pp,
Date: 0871212014 0827 AM

Subiect Case Bludies

Hi Bruce

When do you expect we will hear about next steps for case studies we discussed with John? {am also
considering disoussing the issue of Client Privilege more fully with the Legal Services Commissionsr...

Fin

Find!a; McRae | Victoria Police

Director 1 Legal Services

Victoria Police Centre

637 Flinders St Docklands 3008 1 DX 210098

The information contained in this email and any attachment is confidential to the intended recipient ard
may be sublect to legal professional privilege. I you are not the intendad recipient any use, disclosure
or copying is unauthorised, Plesse delste the message immediately,

file A\ Urers\pardnbi AoopDatai Locall Temp\notesAF A4 70 ~we b 6853 hitm 9/12/2014
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Case Studies

Findlay McRae

[SEN

Bruce Gardner

08/12/2014 08:27 AM

Hide Details

From: Findlay McRae/MELCENTRAL/VICPOLICE@POL
To: Bruce Gardner/meloff'Gpp@0Opp,

History: This message has been replied to and forwarded.

Hi Bruce

When do you expect we will hear about next steps for case studies we discussed with John? | am also
considering discussing the issue of Client Privilege more fully with the Legal Services Commissioner...

Fin

Findiay McRae § Victoria Police

Director | Legal Services

Vicloria Potice Centre

§37 Flinders 51 Docklands 3008 1 DX 2106886

-

The information contained in this emait and any attachment is confidential to the intended recipient and may
be subject 1o fegal professional privilege. {f you are not the intended recipient any use, disclosure or copying
is unauthorised. Please delete the message immediately.

file /O Teprdoarinb A Diata\] arahi Trmninotec AF A 47 owel 7 3AT him STAR THTER V|
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RE: Case Studies [

Bruce Gardrer  {o Findlay MoRae 08/12/2014 03.44 AM
Noted thx
bg
 Findlay McRae  Please let me know if contactis to be made w...  08/12/2014 09:42:35 AM
From: Findlay McRae/MELCENTRALAVICPOLICE@POL
To: Bruce Gardner/meloffOpp@Opp,
Date: 0871272014 09:42 AM
Subject RE: Case Studies

Please lot me know if contact is to be made with the Chief Commnussioner. This matter is
currently handled by DC Cartwright and myself.

Fin

Findlay McRae : Victoria Police

Director, Legal Services

Victoria Police Centre

637 Flinders 8t, Docklands 3008 . DX 210096

T F
The information contained in this email is confidential to the intended recipient and may be

subject to legal professional privilege. If you are not the intended recipient please delete the
message immediately.

~~~~~ Original Messago-----

From: Gardner, Broce

Sent: Monday, December 08, 2014 09:17 AM AUS Eastern Standard Time
To: McRae, Findlay

Subject: Re: Case Studies

Hi Fmn

I think John wanted to discuss it with the CCP e,
I will find out and get back o you

thx

by
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Bruce Gardner | Menager | Policy and Advice

Office of Public Prosecutions Victoria

e -
PG Box 13085 Melbourne VIC BO1D | DX 210280

WWW.OPEYiC.gov.au

Pigase vonsider the environment before printing this email,

The information in this email may be confidentis! and/or legally privileged. Itis intended solely for the addresses.
Agcess to this emall by anyone sise is unauthorised, 1f you are not the infended recipient, any disclosure, copying,
ra-fransmission, distribution or any action taken or omitied 1o be taken inrefiance on i, is pronibited and may be
untawful. If you have recsived this e-mall in error piease notify the Office of Public Prosecutions, islephone +67 3 9603
7666 end delele all coples of this transmission together with any sttachments.

From: Findlay McRae/MELCENTRAL/VICPOLICE@POL
Tor  Bruce Gardner/meloff/Opp@Opp,
[Date: 08/12/2014 08:27 AM

Subject: Case Studies

Hi Bruce

When do you expect we will hear abou! next steps for case siudies we discussed with John? |
am also considering discussing the issue of Client Privilege more fully with the Legal Services
Commissioner...

Fin

Findiay McRae | Victoria Police


http://www.o
piea.se
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Director | Legal Services

Victoria Police Centre

637 Flinders 5t Docklands 3008 1 DX 210086

- . S

The information contained in this emalil and any altachment ig confidential to the intended
recipient and may be subject o legaf professional privifege . If you are not the intended recipient
any use, disclosure or copying is unauthorised. Please delele the message immediataly.
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9/12/2014

4.00pm

JC [John Champion] + GS [Gavin Silbert] + CH [Craig Hyland] + BG [Bruce Gardner]
Discussed Lawyer X

Discussed recent meeting with FM & SL [Fin McRae and Steve Leane].

How to respond to recent email

Note — IBAC Report may be out soon — within two weeks?

Agreed;

- Presently, no duty of disclosure by DPP to defence because unclear information —
may alter if/when DPP gets IBAC report

- No point inspecting our files, because X won’t be mentioned, and no way of
identifying her involvement if any.

- Me [Bruce Gardner] to draft reply to FM [Fin McRae] and settle with JC [John
Champion].

4.30pm








http://www.opp.vic.gov.au
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Frome  Findbay MoBagMELCENT

Yoo Bruse CardnermelofffOpp

Prater G8/12/2004 0827 AM

Dase Nudies

Hi Bruce

Wher di vou expect we will hear about next steps for oase studies we discussad with John? |
am also considering discussing the issue of THent Frivilege more fully with the Legal Services
ormmissioner.,

Fin

Findiay MocRae | Victoria Police

Director | Legat Services

Yictoria Police Cantre

837 Flinders 5 Docklands 3008 1 DX 210086

The information comained in this emall and any stiachment is confidential io the intended
recipient and may be sublect (o ogef professonad privilege . I you ane nod the intended recipiant
any use, disclosure or copying is unauthorised. Pleass deiste the message immediately.
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22/1/2015 9.00am
BG [Bruce Gardner] phoned Steven O’ Bryan at IBAC_
Expects: report by early February

Will send to Acting Chief Commissioner and Minister for Police and recommend to pass to
DPP.

Murray Kellam is Commissioner for this reference.
Expects the report will be general

- Not refer to specifics of cases
- Say little re X, due to risks to her.
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- Discussed Lawyer X corro/lists/etc.

- Robert [Bromwich] : Fin [McRae] met with Shane Kirne (Commonwealth) yesterday
- Pending IBAC Report.

- Riskto her.

- Report February?

Question re : Can DPP assume veracity of police evidence? Or assume it’s sourced from a
lawful source or the source was not breaching e.g. client privilege?

Add into an VicPol/DPP MOU | Memorandum of Understanding}?
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Lisa Walker FO02/201
Uhampton/meloifOpp, G

Frowy: Lisa WalkerimeloffOpp

To Jobm ChampiondmedefDDpp, Gavin Rithert/melo{FOpp,

Co Valie Anscombe’meloffOpp. Frecloff Opp, Brove GardnermelefiOpn
{3 1502:43 Py

Subject: Fad: Vie Pol comment

Hi

Please see further query below,
How do you want to respond?
Lisa

Sent from my iPhone

Lisa Walker | Senior Commmurdcations Advisor | Executive {(part-time Mon, Tue, Thy & Fri)
Office of Public Prosecutions Victoria

i

PO Boy 13085 Medbourns VIO 8010 1 DX 210290

WWW DDD viC toy au

Begin forwarded message:
From: "Richard Baker® <rhaker@inicfaxmedia.comau>
Date: 10 Febroary 2015 21747 pm AEDT

Subject: Vic Pol comment

Hi Lisa, acting chief commissioner Tim Cartwright just told
a press conference the OPP had already advised police it had
reviewed the relevant prosecutions involving the un-named
witness examingd by IBAC and had informed Victoria
Police that it found no problems with the prosccutions.

Can you vonfirm if this statement hy Mr Cartwright is
correct and, if so, when the OPP examined the cases and
provided its finding to Victoria Police?

Thanks
Richard


http://www.opp.vlp.gov.au
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