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IN THE SUPREME COURT OF VICTORIA AT MELBOURNE

VGS0.5000.0005.0550

COMMON LAW DIVISION
MAJOR TORTS LIST
No S CI 2010 2316
BETWEEN:
NICOLA MAREE GOBBO
Plaintiff
AND
STATE OF VICTORIA
(and others according to the Schedule attached)
Defendants
AFFIDAVIT OF NICOLA MAREE GOBBO
Date of Document: I June 2010
Filed on behalf of: The Plaintiff
Prepared by:
PIPER ALDERMAN
Solicitors Solicitors' Code: 19741
Level 24 Tel: (03)
385 Bourke Street Fax: (03
MELBOURNE, 3000 Ref: 368227

I, NICOLA MAREE GOBBO of an address known to Victoria Police, Barrister, MAKE OATH
AND SAY as follows:

1 | am a Barrister and officer of this Honourable Court and a member of the Victorian Bar.

2 | make this Affidavit from my own knowledge save where otherwise stated. Where |
swear to matters not from my own knowledge, | have stated the source of my information
and believe that information to be true.

3. I make this Affidavit in support of an application for an expedited trial and more
specifically, in response to correspondence which has been received from the
Defendants' solicitors seeking a substantial extension of time in which to file defences.
In this regard, | am informed by ||| 2 Parter of the firm Piper Alderman
Lawyers (Piper Alderman) who act for me and believe that the following
correspondence has been exchanged between Piper Alderman and the Defendants’
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VICTORIAN GOVERNMENT
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Mesars Piper Alderman -
Solicitors

DX 30829 Colling Btreet
Melboutne

Attention . - -
sy o A
peor

Gobbo v Biute of Victoria & Ora
Supreme Conrt Proceeding Na. 8C1 2018 2316

i June 2010

Werefer to the shove matier and the requirement that the defendants file and serve o defonce
by ¢ Juna 2010 pursvant {0 the Sypreme Court (Genored Civil Provedured Rades 2005

1t will not be possible for the defendpnts to file and serve o defonce by § June 2016,
Addidonal time Is reguired by the defondanis fo investigate and obtain detailed instuctions fn
relation o the numerous allagations raised by the pleintiff in the Statement of Claim,

We therefore propose that, o the dlrections hearing on 18 Juns 2010, the parties seek orders
thut the defendants file and serve a defence by Monday, 3 August 2010,

We woald be grateful if you could adviss us by 8 June 2010, whether vour client is agresable
o vonsenting to fhis exiension of thne,

Plesse contact me on 8684 0417 should you have any guerics.

Yorurs faithfidly
Yictorian Govermnent Bolicltors Office
M"MJ"‘

=

Dravid Ryan
MMasmging Principsl Solicitor
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PiperAlderman
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Your Rl

4 Jupe 2049

Private & Confidential

By Email: davémymz

Yistorian Govarrament Soliniior
OX 300077
MELBOURNE

Atiention: Mr David Ryan

Daar Mr Ryan rayers
ABN 92 943 327 18
Witness ¥ Liswnt 24
$86 Bourke Sttpnt
. . N < elsmpne \ie %00
W refer to your Istter dated 1 .June 2010 in which you have recussted that owr M Vs 2060
hient consent 1o a o month exiension of tme for your olien® o e their i‘*}"gﬁém‘\«;’*‘ﬁf‘-“‘ *9"
s L

L v ongn b 3 ~ rye

defence in this progesding, Methastne Vi 3001

s . ; . N b it nps . . i 4 Telaphione 44
Thal rsquest has baen mads on the basls that “addifonsd tme i reguirsd by the Facsiis 65
defendants fo invesfigaly and ohifsin defallad Instructions in refation o the % 30629 Doting Sirost
ngmerous gllagations rafsed .. in the Statement of Clain?”. No other information Ballann
ar sxpdanation has been provided by your offion in support of the request for an WS P BTE NG 1 0. B3
extension,

Kalbairae < Syiney

. N . R L . . Bristmag « hdelsl
W are instructed to advise vou that our client does ot nor will she consant to s Adelelde

your clients’ request for a two month eitension. We are Rurther instructed o —
remiind your clierts of the following facts

1. Your offios was first engaged by Victorla Polics in o around early 2008
in relation to a substantial number of the matters which are now tha
subisst of cur slient’s Slatement of Clake {Claimy;

2. Between March 2009 gnd May 2008 your Ms Parsons dresw documents,
presumably on instructons fram Victora Police, purpoting o formslly
mebord the position set oul in the dosufnent previously preparsd by
Detective Sergeart O'Connsll (O Connell) entitled "Wilness Froposal®,

Betweean March 2008 and May 2008, you and your Ms Parsons aftended
8 number of meetings with our client’s representative in relgtion (o the
documents vour office had prepared. During the course of those
meastings, many of the subsiantive matiers which are now recorded in
aur client's Claim were canvassed,

foxs

4. O 12 June 2008 you, your Ms Parsons ang Superintendant Alwsy
aftendey o mesling with our olient grd har representative atuhich e
our client's position, including many of the allegations which now form
part of har Clalm, were sgein discusssd al length. That meating was
terminated by you snid Ms Pargons for the stefed reason that you were 1o

LWigbiity fivited by a schems apreoverd undes Profassions! Slangacts Lagisialion for malier conducisd in NGW)
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wigloran Govainrens Soliclinr ?w% Piper Sdderman
4 June QO b
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meet with Ghief Cammissioner Queriand (Gverland) later that day to discuss the
mattars ansing from the meeting,

O araunsd 13 July 2008, inspector Rod Wilson {Wilson) ang tdr Finn MoRae (icBas)
of your clients attendsd & masting with our client with the express purpose of sgeking to
resolve the sllegations raised by pur olient, which ailsgations are now detalled in her
Cialm,

Qn 7 September 2008, Overland was provided with & lalter rom our dient whish
deiafied the naturs of our cllent’'s sflegations which are now the sublect of cliant’'s Claim.

On 14 September 2000, Depuly Commissionsr Kieran Walsha (Walshe) resnonded fo
our client’s lelter to Ovedand, Presumably, Walshe had condusted some form of
“investigation” andior oblained “instructfons” prior o responding o our cient,

On 28 September 2008, Overland was provided with g further felter from our dlient
again detafing the substance of the sllegations which now form pard of her Claim,
Aolevantly, that tetler nofified Cverand of aur slient's intention to Institute proceedings if
ratiers wers not resolved,

O 3 Cotober 2008, Wiison and Inspector Stovy Smith {Smith) met with our client and
sentative. Wilsan specifically advised ouwr chient and her representative that he
was fully brisfad n ralation to our cliernt's allegations and was in gltendancs st the
meeting with Overiand's full authonty 1o resoive the dispule as then exisied,

On 14 October 2009, our clisnt's representative sent Inspector Wison an gmail which,
in part, agaln recovded the key aspacts of our olient's Clalm,

On 20 Movernper 2009, vour Clisnts were formally notiffed by our office of cur client’s
ntention fo issue proveadings.

Cn 14 Dacember 2009 your office sent us a lpter which formally recorded st you were
geting on behalf of Quariand and which staled, in pad, thal

“We are hatructed thal no soreemant was made with your cifent by Shane
Connell or Steve Sith on behaif of the Olvef Comissioner, As noled inthe
lefier from Doputy Convrdssionar Kigran Walshe o your oient dated

14 Sepltembar 2008, ac agreament hos heen reached batwesn your olient and
Vicloria Pofice as to the terms cn witich engoing protection and assistancs,
nhiding fnancial assistance, aes to he provided o your olient..”

Prasurmahly you had conducted some "investigations” andior oblained "delaiied
instrastions® i rafation In our clienl's alisgations in order 10 prepars that
sorrespondenca.

On 4 January 2010, your Ms Parsons and MoRae of your client attended a meeting with
the weiler and our glient's representiative with a view io resolving the disputs. We
expsct that vour office and clients had conducied some “Investigations” andior pblained
“detafied instructions” in relation W our clent's allsgations prior o attending that
rmeating.

On 18 January 2010 our office sent yoo detalied correapandanee recording & mumbar of
our olient's allegations together with owr client's increaaing frustration at the continuad
delay and prevarication demonsirated by your client in resolving matlers. Relovantly,
that correspondence (ke our slient's carlisr lelters to Dverland) put yvour ciients on

2EVHEHA T
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notios of the delrimenta! effect siress and anxiety, created by your clignis’
unsatisfaciory dealinga, was having on our clisnt's health.

18, By leter dated 21 January 2010, Overland was again nolified of the nature of cur
clisnt's alfegations and provided with a copy of the letlers dated 7 September and
28 Soplember 2008, togather with the refevant correspondence which had heen
gxchangad in the interim.

18, On 4 February 2010, O'Comell requesied that he be provided with a number of
dosuments o enable Him (o see if he could advance a resolution of cur cllent's
allegations within Force Command. Accordingly, on 4 Febraary 2010, O'Connell was
wavided with a copy of the memorandum of agreement and schedule previousty
provided by our slient’s representative to VWilson in October 2008 together with 10 othar
dotumsnts relevant 1o eur clisnt's Claim,

17, On 18 Fabrusry 2010, your office produced & further set of dosuments {presumably on
instructions from Victoris Police) setling oul your olients’ position In redation fo our
chent's allegalions

1B, in reaponss © the set of documents your office provided, on 25 February 2018, we sent
your Ms Parsons further detailed corespondence which agelr recorded our clisnt’s
altegations, which allegations now form part of her Claim. Relgvantly, that
correspendencs also recorded the delriments! effect vour clients’ conduct in
nsgotizgtions underiaken betwesn Dscomber 2008 gnd February 2010 was having on
our slient's madice! conditions.

14, iy Waroh 2010, O'Connsll produnsd to the Medboures Magls 3 Court a number of
Cs containing covert recordings of PConneil’s various mectings with our olient and
her represenialive, which recordings we a2 insinicted acouratsly reflect the matiers set
Gut in our offent’s Glainy,

8. On 38 May 2010, gnd after being served with our cllent's Claim on 30 Aprdl 2018, vour
office simply ra~pul the 18 Febwuary 2010 set of dosumsnts which had besn earfier
rejected i ihelr entirely. Wa can only conclude that thase documents wers re-put on
e basls of instructions your office had received.

Givern: the sbove facls; s wholly unacceptable for your office andior clients 1o be suggssting
thast “addiffona! fime” i required 10 Minvestipale and oblaln detalsad instroctions i refalion o the
nsumerous afisgations raised”

indeed, feaving aside the fact that your olfenis and uifice have had i excess of one year In
which o investigate owr client's claims and/or obtain detailed Instructions, your clisnts and office
have sach indicated on ssveral nocasions throughout the course of 2008 e 2070 that vou are
“prstructed” i relation o our clent's allegations.

The fact in that yout isltar does not explaln:

) why, given the facts sel out in paragraphs 1 1o 20 above, further ms is required i
ablain nstruslions and or condunt investigations;

{b} why, given your firm's Jong involvement in the matter, and the resotrces avaiiable to

your citents, they ars not capable of acling more exgediiously ang complying with
tmeframes imposed by the Rules; or

WLEBML
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{} fromn whom farther instructions are st baing sought, why thase Instructions were not
obtained previously and/or wiy two months s required to obltain them now.

Gilven your olients are seeking a substartial indulgence, wa would hava thought your lefter
would st feast pravide & praper explanation or basis for such a lenglhy extension of time. You
have shosen not fo provide this nformation despils our fether to you dated 12 May 2010 where
we pul you on notics of our ¢lient's requirement that your clienls’ file and serve their defence by
g June 3014,

Ax your office and your clients have baen made repeatadly aware, ¢ur client is and remains
most unwel with a variely of medical sonditions which ar each exgrerbated by stress and
uroeriainly, nihose clroumatances, we find it most disturbing that your offics and slients,
whom arg meant to condutt thermselves as maodel Bligants, would be praposing a delay of
approximately two months o our client's proceading. We need notinform yau that sush & delay
will be counterproductive and harmiul to our clien’s continuing afforis 1o restore her heallhs,

Should your cliants wish o persist with thelr request for an extension of ime in which fo e thelr
defence, they will need o make an appropriate application o the Courl. In the interim, we
mpeerve the right {0 produce this corespondence on the gquestion of cosls,

Yours sinoeraly
Pizer Alderman

Fear -

Fadngr

Gopy to- isasel parsor @ R



VG50.5000.0005.0566

YVICTORIAN GOVERNMENT
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7 dune 2014

Messrs Piper Alderman
Solicitors

DX 30829 Collins Street
Meibowrne

Gabbe v State of Victoria & Ors
Suprems Conrt Proceeding No, SCY 2010 2316

We refer fo your correspandence dated 4 June 2010 regarding the defendanty’ request for an
extendion of time to file and serve thelr defance in the gbove procecding,

In order to obtain detailed instructions in relation to your client’s allegations in the Statement
of Clalm our clients are in the process of having sumerous recorded conversations with your
client (in exoess of 218 hovrs) transcribed. Due to the sensitivity of the informiation contained
in the recerdings, the transoriptions must be undertaken by au appropristely seowre process
that is estimated 1o take approximately 6 wesks, Aller this process is completed, ow office
angd Counsel will require sufficient tme o review these transcripts in relation to vour clieat's
allegations.

Further, we are surreatly in the process of obtaining nstructions from the police menbers
named in the Statement of Clab, and e collating sach of theily relevant documents in
rebation o your dlient’s sllegations.

“Vou will appreciate that given the volume and sensitivity of fie material curvent] 5 being
collated that one clients will not be in 2 positon 10 Gle considered defences by 9 June 2010,
Accordingly, we requested from you an sxttension of thne 1o Monday, 2 August 2000 to file
and serve defences in this proveeding.

Should your olient continue to reject our requsst for an extension of tire to file defence, we
propose bringing an application for an extenston of ime. That appHoation can be sonventently
hesrd and detenmined at the directions hearing which is fixed for 18 Jone 2010, We do not
consider that the Court should be inconvenienced by an earlier application. In those
chroumstanoes, we request that you ot least consent {0 an extension for the filing of our clients’
defonces potll 18 June 2010 pending the hearing of our olients” application,

Sauthern Cross: Leovel 25, 21 Bxhibition Swest Melboume VIC 3008 5 Fax: +4]
Hawry Houss: , Level 33, 50 Colifns Sueey Melboume VIT 380 i Fax: 45 1
WHW VRO, VIC. L0V A0 ] The Plsca T e
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As such, we would be grateful i¥ vou could indicate before 12 noon on § June 210 whether
v consent to this request.

Please contact me orjsowd you heve any queries.

Yours faithiully
Victarian Oovernment Soliciior's Office

)
perds }(ifg?)’léw@«r‘/lﬁi.

David Ryan
Managing Principal Solicitar
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Yintorian Government Salicitor
DX 300077
MELBOURNE

Altantions Mr Davild Ryan

Dear Mr Ryan

Gobbo v Slate of Victoris and Ors

We refer to your letter dated 7 June 2010, We are nstructed to respond as

foilows:

03

o

&3

Libllity et by 2 soheme approved urder Professional Standarda Legisiation for maliers sonsucta in MEW)

You have advised that in arder i Hle deferces, it is necessary for you,
yout clients and Counsel o

{ay  Uanscribe in excess of 218 hours of recordings between our cliend
gid youwrs;

{vy  review the transcripls of thosa recordings, and

<

{y  oblain nsrustions {including relavant docurments) from the police
members named in the Blatement of Claim,

In your telephone discussion with the wiiter on 4 June 2010 you advised
that tha reason why the ransoribing process would feks spproyimately B
weeks is that the recondings are {o be fanscribed "in house” by Victorls
Police dus © "sensitivily” lasues,

With regpact the foregoing explanation is neither adequate nor
acceptable, particuiarly in Bght of the matiers ratsed In our leler to you
dated 4 Jung 2012,

O cilant does nof accept at #is necassary for the recordings to be
franseribed iy order for o defence o be fled. The relovant police
members should ba In a positioe to provide instructions withouw!
reference fo the recordings. Allernatively, they could iisler
recordings and provide instrastions,

1387

Similarly, our client dogs not accept that s necessary for the recordings
1o e Bransorbed "I house”, partioularly if such a protess is hely W teke

G wesks Thera are 3 numbsr of organisations that transeribe court
proceadings which ocowr in camera and deal with highly confidential
andfor sensifive matarial, Our ciient has no obiection © the reeocdings
being oulsourced 10 any one of thees organisations. sublect it the usual
confidentiality ondertakings belng pud in place.

Your oifice and ciients have bean repealadly informed thal our cllent s

VGES0.5000.0005.0568
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and remaing vary wnwell with § variety of medical conditions whith are axacerbaled by
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strege and uncedainly. Notwithstanding this, vour o¥fice and clienis {whom are bound
by the model litigant guidetines) confinue o approsch the dispule with 2 contumelious
disregeard for our clisnt's health and wellbeing.

in the choumatances, we are Bistrusted that our olient raguires that your cients e thelr
defencos without any Rrther delay and, by no leler than 18 .June 2010, being the dals
of the first gireclions bearing.

g

Yeus sincarsly
Piper Alderman

Pat: -

Pariner

copy to- isabeloparsons G AN

280724531



