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IN THE ROYAL COMMISSION
This document has been redacted for Public Interest Immunity claims made by Victoria Police. These claims are not yet resolved.

INTO THE MANAGEMENT OF POLICE INFORMANTS
SUBMISSIONS ON BEHALF OF MR SIMON OVERLAND APM

1 These submissions are made on behalf of Mr Overland APM, in response to the

submissions of Counsel Assisting the Royal Commission circulated on 26 June 2020.

2 The Royal Commissioner has been invited, by the submissions of Counsel Assisting, to
make findings for which there is no jurisdiction and to draw conclusions based on grossly
inadequate and, at times, non-existent evidence. The submissions of Counsel Assisting
have abandoned any attempt to present a balanced, comprehensive or reasoned view of the
evidence, including routinely failing to refer to or acknowledge evidence that contradicts
the proposition for which they contend. Overall, the findings recommended by Counsel
Assisting are unreasonable as on a proper and complete analysis of all the evidence, all fall
hopelessly short of the requisite standard of proof. In addition, they are unsupportable

because of jurisdictional and procedural errors.

3 There is a grave concern that the Royal Commissioner is being urged to entertain-
serious findings against Mr Overland in circumstances where time constraints do not permit
a careful and reasoned analysis of the evidence. The submissions of Counsel Assisting are
so riddled with errors (of commission and omission) and either contradicted by, or
unsupported by, evidence that the Royal Commissioner cannot rely on any assertions,
supposed inferences or factual conclusions that are advanced in those submissions without
a meticulous consideration of every submission and every footnote reference therein, as
well as a detailed review of these responsive submissions and all documents and other

evidence referred to in these submissions.

4 There is no realistic prospect of the Royal Commissioner being able to perform this task,
alone and without the support of Counsel Assisting,' while also reviewing and carefully
considering dozens of other submissions filed on behalf of other interested parties. Those
submissions will doubtless amount to thousands of pages of detailed content, and will refer

to thousands of documents and transcript references.

Y Hall, Investigating Corruption and Misconduct in Public Office at [8.275], Re Royal Commission on Thomas’
Case [1982] 1 NZLR 25 at 273: “When a Commission is inquiring into allegations of misconduct ... it is not right

that (counsel assisting) should participate in the preparation of the report” .
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5 The Royal Commissioner is required to review all of this material and draft the
Commission’s final report to the Governor of Victoria by 30 November 2020. This leaves

the Royal Commissioner less than 4 months to perform these many tasks.

6 The Royal Commissioner has, of course, listened to many days of evidence and reviewed
many documents during the hearing and, presumably, in the weeks since then. The Royal
Commissioner will be well placed to address the systemic and structural issues that emerge
from the evidence. The same cannot be said in respect of specific findings of fact about
critical aspects of the conduct of individuals such as Mr Overland, where the relevant facts
are challenged in submissions, by reference to a multitude of pieces of oral and

documentary evidence.

7 The gross deficiencies in the submissions of Counsel Assisting and the resulting need for
these and other submissions to embark on an exhaustive analysis of the evidence that
contradicts or tends against the inferences advanced by Counsel Assisting, mean that it will
be impossible for the Royal Commissioner to attempt to make serious findings against

individuals such as Mr Overland.
8 To do so would be to deny him natural justice at a most fundamental level.

9 Time limitations cannot generally be allowed to exclude the right to natural justice.? In
Minister for Aboriginal and Torres Strait Islander Affairs v Western Australia, the Full
Court of the Federal Court held that the circumstances revealed that a minister would have
required a certain amount of time to consider submissions (which was described as “a large
task”)? and that the evidence indicated that the Minister did not have sufficient time to do
so. The Minister’s decision was set aside because of “the strong suggestion that the

» 4

minister simply had insufficient time to read the representations”,” which constituted a

breach of natural justice.

10 -serious findings are sought against Mr Overland. Notwithstanding that this Royal
Commission has gathered evidence over the course of 14 months, resulting in approx. 200
exhibits, over 160 witness statements and over 100 days of viva voce evidence, there is a

dearth of direct evidence cited in support of the findings sought against Mr Overland. Not

2 Minister for Aboriginal and Torres Strait Islander Affairs v Western Australia & Anor (1996) 149 ALR 78 at 96
(Black CJ, Burchett and Kiefel JJ); Kioa v West (1985) 159 CLR 550 at 615.
3 AL99.

* At 100.
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one investigator, Source Development Unit officer, or other person has given evidence to
say that he briefed Mr Overland with the level of information which Counsel Assisting
suggest Mr Overland knew. The level of knowledge Counsel Assisting seek to impute to
Mr Overland is also not supported (and often contradicted) by the extensive diary notes or
Source Management Logs before this Royal Commission, in disregard to the High Court’s
warnings that what should matter most is the proper construction of such contemporaneous
notes and documents as exist, and the probabilities that can be derived from those notes
and any other objective facts.®> Significantly, it is also contrary to Mr Overland’s sworn

evidence.

11 Instead, Counsel Assisting’s case against Mr Overland is an inferential one. The Royal
Commission’s findings should be made on the Briginshaw standard of proof. Before any

inference sought can be accepted, it must be the most probable inference supplied by the

whole of the evidence

12 The central factual premise on which the submitted findings against Mr Overland rests is
that he knew that Ms Gobbo was acting in clear conflict with her ethical obligations to her
clients, that she was providing privileged information to her handlers, that this information
was being forwarded to and relied upon by investigators, and that this was authorised and

approved by him.

13 The evidence relied on in support of this central factual premise does not go close to

establishing it.

14 Without the central factual premise, the findings against him cannot and should not be
made.

15 It is not sufficient to establish that he knew that Ms Gobbo was an informer — this is not
controversial.

16 It is not sufficient to establish that Ms Gobbo acted in clear conflict with her ethical
obligations to her clients, or that she was providing privileged information to her handlers

— on the evidence presented to the Royal Commission, this is not to be doubted.

5 Fox v Percy (2003) 214 CLR 118 (Gleesen CJ, Gummow and Kirby JJ) at [31].

¢ Neat Holdings Pty Ltd v Karajan Holdings Pty Ltd (1992) 67 ALIR 170 at [2] (Neat Holdings).
3 3457-8006-0689v1
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17 But these facts alone are not sufficient to support findings of improper_

conduct by Mr Overland.

18 Counsel Assisting examined Mr Overland over the course of eight days and, properly, do
not seek any finding that Mr Overland’s evidence should be discredited (and also rarely
seek to challenge Mr Overland’s evidence). However, Counsel Assisting fail to grapple

with key aspects of Mr Overland’s evidence (set out in Part C below).

19 The conclusions advanced by Counsel Assisting are lacking any proper or probative basis.
They are based on a highly selective approach to the copious diary notes and transcript
available to them, evincing confirmation bias and contradicted by the evidence as a whole.
Their narrative often contains misleading summaries of the selective transcript and diary
notes they do cite, and their conclusions a jejune analysis of their selective facts and no
more than conjecture. The submissions are contrary to Mr Overland’s evidence, which

Counsel Assisting ignores rather than confronts. In particular:

a) Counsel Assisting’s contended version of events does not acknowledge or
recognise the nature and context of the roles occupied by Mr Overland. From 2003
to mid-2006 Mr Overland was Assistant Commissioner, Crime, responsible for 600
staff and with oversight of hundreds of investigations at any one time. From mid
2006 to early 2009 he was then Deputy Commissioner and from March 2009, Chief
Commissioner, responsible for running an organisation of 15,000 people with an
operating budget of $2 billion. It is inherently implausible that he could be briefed
on matters involving Ms Gobbo at the level of detail suggested by Counsel
Assisting. It would be unworkable for anyone in those roles to micromanage each

investigation in the way that Counsel Assisting submit Mr Overland failed to do;

b) Counsel Assisting’s submissions irresponsibly make-allegations against Mr
Overland which have no proper basis in the submission (even taking Counsel
Assisting’s version of events at its highest). Key conclusions are sought in an
unsatisfactorily broad, rolled-up manner, failing to identify with any precision
which conduct by Mr Overland is impugned in relation to each of the_
conclusions sought against him. Scrutiny of any of the key conclusions contended
for as against Mr Overland reveals that they have no evidentiary basis because
fundamental elements to the offences are entirely missing from Counsel Assisting’s

version of events;
4 3457-8006-0689v1
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c) the conclusions that the Royal Commissioner is invited to make are based on a
faulty, top-down reasoning process that contends that because Mr Overland knew
Ms Gobbo was a registered informer, he knew the detail of the information she

provided, including precisely who she was informing on and when;

d 1 Counsc! Assisting rely on the drawing of

inferences, each of which is not of the “greatest degree of likelihood”,” on the whole
of the evidence, and so cannot be accepted. The inferences sought are impossible

to reconcile with:
(1) Mr Overland’s evidence;

(i)  the volume and seriousness of the responsibilities, workload, and position
of Mr Overland as AC Crime, Deputy Commissioner and Chief

Commissioner;

(iii)  the fact that the SDU was outside Mr Overland’s chain of command both
when he was AC Crime and Deputy Commissioner, and instead formed part

of the Intelligence and Covert Support Department;

(iv)  the policy and structures in place, in response to police corruption, that
meant that not only was the SDU separate from the Crime Department and
Mr Overland’s responsibilities, but that a “sterile corridor” was to be

adhered to (including by Mr Overland);

(v)  the objective fact that Mr Overland directed (then Crime Commander)

Purton, from the outset of registration of Ms Gobbo, to keep “audit trails™;?

(vi) it being Mr Overland who, in face of strong opposition, made the decision
to call Ms Gobbo as a witness, “knowing everything that would flow from

that;?

(vii) the fact that no SDU officer or Victoria Police investigator called before this

Royal Commission, each of whom has been exhaustively cross-examined,

7 Lithgow City Council v Jackson (2011) 244 CLR 352 at [94] (Crennan J).

8 Exhibit RC1385b, Diary of Mr Simon Overland, 27 September 2005, VPL.0005.0264.0053 at .0260 (3.45 pm);
T.12279.8-20 (23/01/20); Exhibit RC0981, Supplementary Statement of Simon Overland dated 17 January 2020
(Second Overland Statement), [67].

 T.12288 .16-34 (23/01/20).
5 3457-8006-0689v1
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gave evidence that he or she told Mr Overland the matters now being

imputed to him;

(viti) the diary records and other objective evidence that the Royal Commission

has gathered.

20 Two critical and uncontroversial facts are, individually and collectively, fatal to the
proposition that Mr Overland knew or believed that he was involved in any improper

conduct in respect of Ms Gobbo’s role as a human source:

a) On being informed of Ms Gobbo’s registration as a human source, he discussed
the matter with Commander of Crime, Terry Purton and instructed Mr Purton to

keep “audit trails” with respect to information regarding Ms Gobbo.!?
Mr Overland’s diary records this instruction.
Mr Overland was not challenged on this evidence.

Giving a clear direction to the Commander of Crime to keep “audit trails” in
respect of a human source is consistent with only one motivation and mindset of
Mr Overland: he wanted, instructed and expected that the dealings by Victoria
Police with Ms Gobbo would be ethical and appropriate.

The fact that Mr Overland wanted, instructed and expected that, from at least that
point forward, there would be a paper trail evidencing all relevant matters in
respect of the information received from Ms Gobbo is impossible to reconcile
with a belief or apprehension on his part that her role as a human source was, or

would become, imprope

b) Mr Overland joined and supported the decision that Ms Gobbo should be
transitioned from informer to witness, despite the vehement opposition of other

members of Victoria Police, including the SDU.!!

10 See paragraph 83 below.
1 Exhibit RC09156, Witness Statement of Simon James Overland dated 19 September 2019 (First Overland

Statement) at [175] to [178].
6 3457-8006-0689v1
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This simply would not have occurred, with Mr Overland “knowing everything that
would flow from that”, if he had “knowingly engaged in unlawful or illegal or

improper behaviour”.1?

This evidence of Mr Overland’s insistence that Ms Gobbo give evidence in
relation to the Operation Petra matters, which is not disputed, leaves only two

possibilities:

e Mr Overland believed that his instruction for an audit trail would have
been complied with and would reveal no wrongdoing by him, that his
direction that Ms Gobbo could not continue to act for people if she was
providing information about them had been followed and that his

expectation of appropriate disclosure to prosecutors had occurred; or

e Mr Overland knew or believed that his role in the dealings by Victoria
Police with Ms Gobbo were unlawful or unethical, but resisted the fierce
opposition from other police officers so as to act in an entirely self-

destructive manner by exposing those dealings with Ms Gobbo to scrutiny.

21 Counsel Assisting make no attempt to address these crucial matters, despite them being
clearly flagged in evidence. Most, if not all, malign inferences that are urged by Counsel

Assisting against Mr Overland collapse in the face of these two facts.

22 Counsel Assisting also fail to grapple with the rather significant and, again, uncontroversial
fact that it was Mr Overland who repeatedly urged those responsible for Ms Gobbo to
develop an exit strategy for her. The SML from 17 May 2006 records that Ms Gobbo’s
“termination process” was discussed between Messrs Overland, White and Smith, 1* and
Mr Overland’s evidence (not contradicted by Mr White nor Mr Smith) was that he was the
one who raised the need to develop the termination process.!* This is well under a year
after she was first registered as a human source. It has never been suggested to Mr
Overland that he did not say this, or that he did not mean it, that he had no basis for

believing it would not occur, or that he had anything other than bona fide reasons for

12 T.12288.16-34 (23/01/20).

3 See SML for 17 May 2006 (referred to in footnote 1968 to Counsel Assisting’s submissions).

147.11530.28-9 (17/12/19) (“I’'m clear in my mind that I raised with them the need to develop the termination
process. .. this was a clear reference that was put to me in the IBAC inquiry.”). Mr White was not asked who raised
termination process: T.5292.33-38 (2/9/12). From the transcript of Mr Smith’s examination to which Mr Overland

has access, it does not appear Mr Smith was asked about this.
7 3457-8006-0689v1
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holding and expressing this view. Mr Overland also gave evidence that he told Mr
Moloney that those responsible should be developing an exit strategy for Ms Gobbo.!> He
was not challenged about this evidence. Indeed, it was apparently embraced by Counsel
Assisting during cross-examination. The evidence also establishes that again on 11
December 2006 Mr Overland requested that enquiries be made about Ms Gobbo being
terminated.!'® Detective Inspector Ryan’s diary records that Mr Overland said “he
[Overland] asked me [Ryan] to contact SDU can 3838 be eased out?”.!” Mr White’s diary
records that Mr Overland had communicated to Detective Inspector Ryan that he was

“concerned re the exit strategy for Ms Gobbo.”'8

Mr Overland gave evidence that he was
“always of the view that her role as a human source should be time limited.”"® Again, it
was never put to Mr Overland that he did not hold that view or that he did not, in fact, want
such an exit strategy to be formulated and implemented; or that this expressed view was
motivated by anything other than concern for the safety of Ms Gobbo. The apparent thesis
of Counsel Assisting is that Mr Overland cultivated, or at least acquiesced in, the ongoing
receipt of privileged information because he believed that information was helpful for
police investigations. It is therefore logical to assume — and fairness dictates - that there

would be some attempt to reconcile this thesis with facts that render it implausible. No

such attempt is undertaken.

23 Throughout this outline of submissions there is serious and sustained criticism of the
content of the submissions from Counsel Assisting. It is acknowledged that Counsel
Assisting were dealing with a large volume of evidence and that significant time limitations
applied. In our respectful submission, however, this is the very reason why submissions
could not and should not have been made that individuals may have committe i N
statutory breaches. The level of scrutiny and analysis of the evidence that is required for
such submissions to have been properly advanced either could not have been, or at least
was not, undertaken. It is, of course, the case that errors will be made with the drafting of
such a large submission, but here the errors (of commission and omission) are significant
in number and in content. Disturbingly, they all fall one way. We have found no instances

of errors benefitting Mr Overland. This is telling insofar as it reveals the drafting mindset,

3T.11531.22-23 (17/12/19).

16 This evidence is noted by Counsel Assisting, but not otherwise addressed.

17 Exhibit RC0312, Mr Gavan Ryan Diary, 11 December 2006, VPL.0005.0120.0187 at .0289. See also the evidence
of Mr Ryan at T4267.7-10 (9/8/19).

18 Exhibit RC0292, Mr Sandy White diary, 11 December 2006, VPL,0100.0096.0468 at .0503.

B T.11531.26-28 (17/12/19).
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but its significance is profound from the perspective of the process of submissions and the
drafting of the Royal Commissioner’s report. It means that the Royal Commissioner must

approach those submissions with caution and cannot accept factual assertions at face value.

24 It 1s respectfully submitted that the Royal Commission should make no negative findings

against Mr Overland of possible_ statutory breaches or otherwise.

25 It 1s well accepted that the Royal Commission will make findings of systemic failures, of
things that could and should have been handled better. But it is respectfully submitted that
the Royal Commissioner cannot, in the face of crucial evidence to the contrary, make
adverse findings against Mr Overland personally without simultaneously depriving him, at

a most fundamental level, of his right to natural justice.

26 These submissions are structured as follows:

A. Counsel Assisting step outside the Terms of Reference 10
B. Counsel Assisting’s conclusions risk breaches of natural justice 16
C. Victoria Police and Mr Overland’s role 19
The senior role of Mr Overland 19
Development of SDU and the sterile corridor 22
Registration of Ms Gobbo 23
Instructions given by Mr Overland in relation to the use of Ms Gobbo as a human source
29
Counsel Assisting’s invited finding regarding Ms Nixon 30

Mr Overland’s obligation to obtain legal advice? 31
Disclosure to the prosecution 33
D. Conjecture is unsatisfactory proof 34
Failure to analyse competing inferences 35
Inferences cannot be drawn in light of Mr Overland’s evidence 36

2013 Police Act 40
F. The Mr Thomas case study 41
A less sinister version of events 47
Legitimate role of defence lawyers in an accused’s co-operation with Police 49
The key missing limb 53
G. The findings sought against Mr Overland, in relation to Mr Thomas, are not made out 55
Obligation on Mr Overland fo ensure legal advice obtained on disclosure? 55

Failure by Mr Overland to allow or alternatively not prevent Ms Gobbo from
representing Mr Thomas

H. The Mr Cooper case study
Should Mr Overland have known?

70

70
9 3457-8006-0689v1
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J. Other findings relevant to Mr Overland 73
Annexure — Response to other matters raised in the submissions of Counsel Assisting 75

A. Counsel Assisting step outside the Terms of Reference

-At paragraphs at [ 1081 -and [1935]- of'the submissions of Counsel Assisting,

it is submitted that the conduct of Mr Overland may have constituted breaches of provisions

28 The findings that Mr Overland may have breached certain
legal obligations are impermissible under the Terms of Reference, which require and
authorise the Royal Commission to inquire into a number of matters, but do not require or
empower the Royal Commission to inquire into conduct which may amount to a breach of

any law, regulation or professional standards.

29 There is no express reference in the Terms of Reference to any inquiry into -
-disciplinary misconduct: Counsel Assisting propose, in effect, that such a
reference may be read into the Terms of Reference. This would be unsafe and contrary to
high authority, the principle of legality and the Charter of Human Rights and

Responsibilities.

30 The omission of any explicit reference to inquiring or reporting into whether disciplinary
_offences may have occurred must have been deliberate, given the obvious
examples of terms of reference explicitly providing for that kind of inquiry in the context

of other Royal Commissions. For example, the terms of reference of the Royal
Commission into Trade Union Governance and Corruption expressly required the
Commission to inquire into and report on whether conduct in breach of the law may have
occurred. This was evidently a matter of great significance to Commissioner Heydon’s

analysis of the scope of his powers.?’

- Counsel Assisting’s submission that it is an implicit or incidental part the Commission’s
function to inquire into, and make findings as to, whether named individuals have
committed _disciplinary offences must be rejected in light of the particular

application of the principle of legality recognised in Balog v Independent Commission

20
3457-8006-0689v1
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Against Corruption.”!

2 (1990) 169 CLR 625.
Australian Communications and Media Authority v Today FM (Sydney) Pty Ltd (2015) 255 CLR 352 at [68]
(Gageler J).
2 (1990) 169 CLR 625 633.8 and 635.8 (citations omitted).
2 Stephen Donaghue, Royal Commissions and Permanent Commissions of Inquiry (2001) [7.31], 164-165.

3457-8006-0689v1
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35 In Brinsmead v Commissioner, Tweed Shire Council Public Enquiry,”’ the New South
Wales Supreme Court held that the Commissioner in that case did not have the power to
make findings that the plaintiff had engaged in criminal or professional misconduct.?® That
was based on the Court’s construction of the relevant legislation, the terms of reference
and the reasoning of the High Court in Balog. Of particular relevance to the present matter,
Price J said this (emphasis added):*

These legislative provisions suggest that the functions of the first defendant were
confined to inquiring, reporting, recommending and in cases of breach of law
communicating with the appropriate authority. Confirmation, in my view, that it
was not intended that the first defendant have the power to make findings of
criminal or professional misconduct is found in the terms of reference [supra]
which provide for the Commissioner “to inquire, report and provide
recommendations to the Minister”. the defendants point to the width of the terms
of reference and make specific mention of clause 5 which provides for any line of
inquiry which “warrants mention”. The Commissioner’s powers were limited, to
my mind, by the governing words of inquire, report and provide
recommendations. Absent from the terms is a specific authority to express a
finding of criminal liability or professional misconduct. The Commissioner was
obliged to exercise all his powers in good faith and be guided by the terms of
reference: Ross v Costigan (No 2) (1982) 64 FLR 55.

It is difficult to conclude, without a specific provision, that the legislature
intended to confer upon the Commissioner the power to express a finding of
criminal liability on evidence, which may be inadmissible in a subsequent
criminal prosecution. Although the legislation does not specify the findings that
might be made or oblige that admissible evidence be collected, a construction
which protects the individual from the risk of damage to reputation or prejudice in
criminal proceedings is to be preferred. Such a construction of the relevant
legislation would not hinder or prevent the Inquiry from inquiring, reporting and
providing recommendations to the Minister on the efficiency and effectiveness of
the governance of the Tweed Shire Council.

3457-8006-0689v1
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37 The principle of legality discussed in Balog should be applied in interpreting the Terms of

Reference of this Commission. Those Terms fall well short of requiring or authorising a

finding tha- disciplinary offences may have been committed.

38 Two further matters support that construction of the Terms of Reference.

39 First, the Explanatory Memorandum to the Inquiries Bill 2014, in its consideration of the
matters which could or should be included in the report of a Royal Commission, listed three
other “obligations” relevant to the content of the Royal Commission’s report: those in ss
36 and 37 of the Inquiries Act 2014 (Vic), and “the general law, which has the effect that
a Royal Commission cannot make any legal findings in respect of a person’s guilt,

innocence or liability” >

31 Ibid at [42] (French CJ, Hayne, Kiefel, Bell and Keane JJ)

32 Explanatory Memorandum to the Inquiries Bill 2014, p 27.
13 3457-8006-0689v1
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4} Counsel Assisting acknowledge that, by contrast to the terms of reference delimiting the
scope of other Royal Commissions, the Terms of Reference in this case make no express
reference 1o “breaches of laws, regulations or professional standards™ > Nevertheless,
Counsel Assisting go on to submit that:*

. 1t 18 appropriate within the first and second terms of ce to consider

W hﬂthsﬁi‘ in some circumstances, Ms ctoria Police may
have commuited specific mstances of msconduct. That
is because such conduct is relevant when considering whether, and to what extent,
cases may have been affected (for example whether an accused person may have
had an argument gt trial for a temporary or permanent stay of proceedings, or for
the exclusion of improperly or illegally obtained evidence under s 138(1) of the
Evidence Act 2008 (Vic)). Such conduct 13 also relevant when giving
consideration to the conduct of current and former members of Victoria Police in
their disclosures about and recruitment, handling and management of Ms Gobbo
as a human source, which includes considering the duties and obligations of
members of Victoria Police.

42 Mr Overland makes the following submissions in response to that contention:
a) To justify reading in to the Terms of Reference an implicit power to make the

pz*cz»pased-ﬁndings against current and former members of Victoria Police,

# Counsel Assisting’s Submissions, Legal Principles - Volume 1 ("CAS1”), [31].
A8 (ST

14 3457 800606851
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such findings would need to be a necessary step in addressing one of the

paragraphs of the Terms of Reference.

b) As to paragraph 1 of the Terms of Reference, this empowers the Commission to
inquire and report into whether criminal proceedings “may have been affected” by
“conduct of Ms Gobbo”. The paragraph expressly limits itself to the conduct of
Ms Gobbo only. The express mention of Ms Gobbo excludes that which is not
mentioned. 37 Mr Overland was neither a lawyer for, nor informant nor witness in
relation to, Mr Thomas or Mr Cooper, nor was he responsible for disclosure in
their cases. The findings sought against him are not a necessary step for the
purposes of considering whether, and to what extent, the cases of Mr Thomas and

Mr Cooper may have been affected by the conduct of Ms Gobbo.

c) As to paragraph 2, while it is of course phrased in broad terms, it makes no
reference whatsoever to any inquiry as to the commission of_
disciplinary offences. For the reasons given above, that omission is significant and
was must be assumed to be deliberate. A natural reading of paragraph 2,
consistent with the principle of legality, is that it is directed to making factual
findings as to what the conduct was and does not authorise, let alone require,
findings that particular individuals have committed- disciplinary

offences.

43 Lastly, the prejudice at issue could perhaps be mitigated partially if the Commission’s
findings were not made public, pursuant to section 37 of the Inquiries Act. However, that
matter is in the hands of the Executive. No assumption can be made that the Executive
would withhold publication of the findings relating to Mr Overland, nor that any decision

to do so would remain in effect for any particular length of time.

44 In view of the irreparable damage that Mr Overland would suffer if submissions from
Counsel Assisting to the effect that he may have_breached
the Victoria Police Act were made publicly available, it is respectfully requested, on behalf
of Mr Overland, that the Royal Commissioner adopt one of the following approaches in

respect of this issue:

37 See Balog at 632: ““_.. the appellants are able to rely upon the maxim that the express mention of something
excludes that which is not mentioned — expressum facit cessare tacitum’”.
15 3457-8006-0689v1
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a) Consider these submissions on whether it is lawful for the Royal Commissioner to
make the findings of statutory breach_ make a determination
on the issue and provide us with that determination, together with reasons, in
order to afford Mr Overland the opportunity to challenge that determination, if he
wishes to do so, before the relevant parts of the submissions Counsel Assisting, or

a report by the Royal Commissioner on these matters, are made public; or

b) Refer the question directly to the Supreme Court of Victoria pursuant to s.41 of
the Inquiries Act (2014).

45 In the meantime, it is respectfully requested that the relevant parts of the submissions of

Counsel Assisting remain redacted.

46

Once said, the slur

cannot be unsaid. The unfairness to Mr Overland, if the material were to be published
before the permissibility of such findings is established, is particularly acute in
circumstances where there is, at the very least, a strong argument to the effect that the

submissions should never have been made because the findings could never be made.

B. Counsel Assisting’s conclusions risk breaches of natural justice

47 The Royal Commission is required to observe the rules of natural justice. As summarised
by Lord Diplock (delivering the Privy Council’s reasons) in Re Erebus Royal
Commission.8

The rules of natural justice can.... in their Lordships’ view, be reduced to those two
that were referred to by the Court of Appeal in England in R v Deputy Industrial
Injuries Commissioner, ex parte Moore [1965] 1 QB 456 at p 488, 490, which was
dealing with the exercise of an investigative jurisdiction, though one of a different
kind from that which was being undertaken by the Judge inquiring into the Mt
Erebus disaster. The first rule is that the person making a finding in the exercise of
such a jurisdiction must base his decision upon evidence that has some probative
value in the sense described below. The second rule is that he must listen fairly to
any relevant evidence conflicting with the finding and any rational argument against
the finding that a person represented at the inquiry, whose interests (including in
that term career or reputation) may be adversely affected by it, may wish to place

38 Re Erebus Royal Commission; Air New Zealand v Mahon [1984] AC 808 at 820, cited with approval in Annetts v

McCann (1990) 170 CLR 596, 608-9 (Brennan J).
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before him or would have so wished if he had been aware of the risk of the finding
being made.

What is required by the first rule is that the decision to make the finding must be
based upon some material that tends logically to show the existence of facts
consistent with the finding and that the reasoning supportive of the finding, if it be
disclosed, is not logically self-contradictory.

The second rule requires that any person represented at the inquiry who will be
adversely affected by the decision to make the finding should not be left in the dark
as to the risk of the finding being made and thus deprived of any opportunity to
adduce additional material of probative value which, had it been placed before the
decision-maker, might have deterred him from making the finding even though it
cannot be predicated that it would inevitably have had that result.

48 There are six aspects to the content and process of final submissions which deprive Mr

Overland of procedural fairness.

49 First, Counsel Assisting present legal conclusions in a rolled up manner, without

identifying the extent of the allegation made against Mr Overland or the conduct of Mr

Overland relied on _ This is not a pettifogging complaint:
Counsel Assisting seek serious findings against Mr Overland, _

_Which would have a deleterious effect on his reputation. Such

findings, as the High Court has consistently warned,* should not lightly be made. The
corollary is that Counsel Assisting’s submissions ought to have particularised the

allegations against Mr Overland with a level of detail commensurate with their seriousness.

In failing to do so, Mr Overland has

been “left in the dark” as to how, precisely, the allegations against him are framed and so
has been deprived of the opportunity to properly respond to the allegations, in breach of
the second rule identified by the Privy Council in Re Erebus Royal Commission.

50 Secondly, Counsel Assisting often make assertions without identifying any evidence, or, if
evidence is relied upon (typically by way of a footnote transcript), that evidence does not
support the assertion. As such, the Royal Commission is invited to contravene the first rule
identified by the Privy Council in Re Erebus Royal Commission. These matters (as they

relate to Mr Overland, so far as Mr Overland is able to tell from the exhibits he has been

3 Neat Holdings at [1]; Vadasz v Pioneer Concrete (SA) Pty Ltd (1995) 184 CLR 102 at [17] (Deane, Dawson,

Toohey, Gaudron and McHugh IJ); Re Day (2017) 91 ALJR 262 at [16] (Gordon J).
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granted access to) are also identified in the body of and annexure to this outline of

submission.

51 Thirdly, and as set out in Sections D, F, G and H below, other submissions made by Counsel
Assisting rely on faulty, frequently internally inconsistent, inferential reasoning. If adopted
by this Royal Commission, such reasoning would constitute an infringement of the first

rule identified by the Privy Council in Re Erebus Royal Commission.

52 Fourthly, as identified in the body of this outline of submissions, Counsel Assisting invite
findings of fact in relation to matters which were not put to Mr Overland in cross-
examination. It has long been acknowledged that, as a matter of fairness, notice of an

allegation should be given to a witness in cross-examination.*’

53 Fifthly, Mr Overland has been required to make these submissions despite the fact that
there are documents relied upon by Counsel Assisting that have not been provided to Mr
Overland. Such documents have been repeatedly requested.*! Many were not provided to
Mr Overland, despite his requests, until a few days ago (for example, as set out in the
paragraph 127(1) below, documents cited by Counsel Assisting in support of their finding
sought in relation to Mr Overland being updated on Thomas PII issues*?). Other documents
have not been provided at all. Counsel Assisting was invited to withdraw submissions that
relied on documents that have not been provided to Mr Overland despite repeated requests,

but declined to do s0.** A more egregious breach of natural justice is difficult to imagine.

54 Sixthly, and as discussed at paragraphs 3 to 9 above, the time constraints imposed on the
Royal Commissioner prevent a proper consideration of the inevitably vast content of all
responsive submissions, including those of Mr Overland, together with the oral and
documentary evidence relied upon. The denial of natural justice is all the more pronounced
as Counsel Assisting typically rely not on direct evidence for the findings against Mr
Overland for which they contend, but inferences arising from the evidence. Inferential
reasoning is inevitably more factually complicated and complex and can only safely be

undertaken when the full suite of relevant facts and competing inferences are carefully

4 Browne v Dunn (1893) 6 R 67.

4l By Letters from Corrs Chambers Westgarth (for Mr Overland) to Solicitors Assisting the Royal Commission
dated 23 July, 30 July, 3 August, 4 August, 6 August, 7 August and 11 August 2020.

42 Which documents were only received on 13 August 2020.

4 By Letter from Solicitors Assisting the Royal Commission to Corrs Chambers Westgarth (for Mr Overland) dated

12 August 2020.
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considered. Time does not permit this careful consideration. To make serious findings
against Mr Overland without there being time for this careful consideration is to deny him

natural justice.

C. Victoria Police and Mr Overland’s role

55 If Mr Overland’s role during the relevant periods at Victoria Police is properly and fairly
considered, and if the structures and policies in place at the time are properly and fairly
considered, it is impossible to draw Counsel Assisting’s inferences in relation to his
knowledge and conduct.

The senior role of Mr Overland

56 As Mr Overland stated in evidence, the “role of senior police officers is not widely
understood in the community...”, being “almost seen as beefed up Detective Senior
Sergeants or equivalents and in fact so much of your time is on doing things that senior
executives would do in other organisations”** As Assistant Commissioner Crime, and
more so as Deputy Commissioner, Mr Overland was several layers removed from day-to-
day operations. As Assistant Commissioner Crime, the rank hierarchy under Mr Overland

in the Crime Department was:
a) Commander;

b) Superintendent;

c) Inspector;
d) Senior Sergeant;
e) Sergeant;

) Senior Constable;
g) Constable.

57 During his time as Assistant Commissioner Crime, Mr Overland oversaw a significant

range of operational activity, including (as at the date of assuming the role) 36 homicides,

+“T.11283.45-12284.4 (23/01/20).
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23 drug operations, 104 sex matters, 19 serious crime matters, 6 organised crime matters.*
While the “gangland wars” and Operation Purana “really added to the operational
workload”,*¢ it was “one of hundreds of investigations of serious and major crime...
conducted by the Crime Department” while he was Assistant Commissioner Crime.*’ As
an example, during just the 12 months starting February 2005, Mr Overland also oversaw

the following significant operations in Victoria:

a) the investigation of the murder in February 2005 of Ms Maria Korp, which gained

significant media attention as the “body in the boot murder”; *8

b) investigations of fatal police shootings in Shepparton on 19 April 2005 and the
murder of Senior Constable Tony Clark on 24 April 2005; *°

c) the investigation of the triple filicide by Robert Farquharson in September 2005; >°

d) the investigation (and arrests in November 2005) of 17 people across Melbourne
and Sydney conspiring to commit a series of terrorist attacks, including bombing
the 2005 AFL Grand Final, the 2006 Australian Grand Prix and the Crown Casino,

as well as conspiring to assassinate the then Prime Minister;>! and

e) operational police matters leading up to and during the Commonwealth Games,

which took place in Melbourne in 2006.%2

58 As well as oversight of operational matters, as Assistant Commissioner Crime, Mr
Overland:
a) oversaw the management of the department, including finance (and its operating

budget of $30-35 million), Human Resources (and its staff of 600), and asset

management;>>

45 Exhibit RC1385b, Diary of Mr Simon Overland; T.12283.23-36 (23/01/20).
46 T.12283.43 (23/01/20).

47 First Overland Statement at [34].

48 T.12285.32-34 (23/01/20).

49 T.12285.25-27 (23/01/20).

30 T.122.85.44-46 (23/01/20).

31 T.122.86.15-21 (23/01/20).

32 T.122.85.18-23(23/01/20).

3 First Overland Statement at [34]; T.12282.46-7 (23/01/20);T.12283.8-11 (23/01/20).
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b) was a member of the “Corporate Committee”, analogous to a board of directors of
Victoria Police (as it was the peak advisory decision-making body for the
organisation), as well as its sub-committees “Organisational Development

Standing Committee” and “Police Operation Standing Committee”;>*

c) was a member of the Ministerial Council on Drug Strategy, a member of the
Sentencing Advisory Council, and part of the Australian Crime Commissioners’
Forum, as well as on multiple working groups relating to reform of areas including

family violence, delays in the criminal justice system, and prostitution control;**
d) conducted internal disciplinary hearings and sat on CompStat panels;>®

59 Further, in 2004, Mr Overland was responsible for developing an organised crime strategy
for Victoria Police, an extensive process involving Australian and international experts and
academics.’” In 2005, Mr Overland led a Victorian Police review undertaken with Boston
Consulting Group to develop the “Major Crime Model” in Victoria, and oversaw the

subsequent restructure of the Crime Department. °8

60 In such a senior, significant role, Mr Overland did not have the capacity to be involved in
the detail (let alone the minutiae) of operational matters. He would have been grossly
neglecting the responsibilities of his role had he sought to do so. He was “across a huge
range of issues... in general you are just briefed on generalities and unless you've got a
particular reason to burrow and inquire, you don’t; you just take on board what you are
fold”.>° He also had “complete confidence” in the “senior, experienced detectives” under
his command.5® Counsel Assisting also note (at one stage, early in volume 2) that Mr
Overland was not involved in detailed operational matters,®! but fail to grapple with this
later in volume 2, in seeking conclusions which would put Mr Overland right into the nitty

gritty of operational matters.

61 Mr Overland was entitled to rely on the fundamental principles of the chain of command

and on the fact that instructions given by him were expected to be followed. He would

3 First Overland Statement at [36]; T.12284.15-47 (23/01/20).
35 T.12284.35-12285.2 (23/01/20).

36 T.12285.6-7 (23/01/20).

37 T.12128.32-43 (22/01/20).

3% T.12128.32-43 (22/01/20).

% T.12286.34-38 (23/01/20).

80 T.11857.14-18 (19/12/19).

6! Counsel Assisting Submissions, Narrative — Volume 2 (“CAS2”), CAS2, [403].
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have been derelict in his duty as a senior officer not to so rely, as his duty was to do his
job, not to do the jobs of officers several rungs below him in the chain of command. There
were sanctions for failing to follow an instruction given by Mr Overland throughout the
relevant period. At the relevant time (ie 2004 to 2009), the Police Regulation Act (Vic)

provided that it was a breach of discipline for a member of the Police to:

a) fail to comply with a standing order or instruction of the Chief Commissioner (s
69(1)(b));
b) fail to comply with a lawful instruction given by “a member of or above the rank

of senior sergeant or a person having the authority to give the instruction” (s

69(1)(d))-

Development of SDU and the sterile corridor

62 The structures and policies in place at the time in relation to source management need also
be considered. While these are outlined by Counsel Assisting in Chapter 3 of their
submissions, the principle of the “sterile corridor” warrants further consideration, as does
Mr Overland’s understanding of, and position and responsibilities within, the structures

and policies.

63 The SDU was developed from a particularly significant historical background of police
corruption, particularly within the drug squad, and a particular problem of corrupt
relationships between police officers and human sources.> As Mr Overland stated in
evidence, when he joined the Victoria Police in 2003, he was aware that “there had been
recent and well documented incidents of corruption within the Crime Department”, which

“all ... had related in some way to the management of human sources”.%

64 In September 2004 the Chief Commissioner’s Instruction on Informer Management Policy
was issued.® Mr Overland was well aware of the policy,®® which purpose was to provide
“a comprehensive approach to informer management with definitions, roles and
responsibilities clearly outlined for police managers.”®® Mr Overland was also aware that

one of the policy responses implemented to deal with the mischief was the implementation

62 T.11938.40-11939.5 (19/12/19).
& First Overland Statement at [151].
6 T.11333.32-38 (16/12/19).

8 T. 12305.9-15 (23/01/20).

% Ex RC0008 Annexure 35 (Chief Commissioner’s Instruction 6/04), para 1.
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of the “sterile corridor”, which was also at that time viewed as world’s best practice®” and

a way in which to minimise the possibility of corruption developing.5®

65 When the SDU was established, Mr Overland initially wanted it to be part of the Crime
Department. However, he was persuaded that if a sterile corridor were to be introduced “i¢
needed to go all the way to the top”, which meant the SDU could not sit in the Crime
Department, which was responsible for investigations.®® Further, as Counsel Assisting note
in their submissions, the concept of “sterile corridor” requires the separation of
management of an investigation from management of the human source,” and it will be
recalled that Mr Overland was the ultimate manager of the investigations in his position as

Assistant Commissioner, Crime.

66 Accordingly, during the time in which Mr Overland was Assistant Commissioner, Crime
(ie February 2003 to mid June 20067), the SDU not only fell outside his responsibility, but
he was aware of the requirement for it being separate from his management. It did not form
part of the Crime Department (for which he was responsible). Rather, it formed part of the
Intelligence and Covert Support Department (for which he was not responsible). As set out
in further detail below, Counsel Assisting fail to grapple with this significant aspect of the
Chief Commissioner’s Instruction on Informer Management Policy and the structural
features in place separating Mr Overland from the management of Ms Gobbo, in drawing
their baseless conclusions against Mr Overland.

Registration of Ms Gobbo

67 Mr Overland’s opinion was that any decision to use a human source is a “legally and
ethically complex” decision, which “offen requires fine judgments and balancing of legal
and ethical principles that may compete”.””> By definition, the type of person who has
knowledge relevant to the identification and prosecution of serious crime “is invariably
ethically, morally and spiritually compromised”.” There is also a very real danger to the

physical safety of human sources should the wrong person discover their role.”

7 T.11939.14-28 (19/12/19).
% First Overland Statement at [151].
8 T.11336.22-25 (16/12/19).
 CAS2, [273].
"I First Overland Statement at [34], [36].
2 First Overland Statement at [11].
7 First Overland Statement at [12].
% Tbid at [13].
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68 Mr Overland was “surprised and concerned” when he learned that Ms Gobbo had been
registered as a human source.”” However, the registration process was undertaken
independently of Mr Overland, as covered by Force policy, in a separate area for which Mr
Overland did not have management responsibility:’® He understood that through the SDU
process, a close and thorough analysis of the risks and benefits of registering Ms Gobbo
had been undertaken. The Chief Commissioner’s Instruction on Informer Management

Policy required, before an informer was registered and allocated a registration number:”’

a) the preparation of a risk assessment, including risk to informer, “risk fo
information — including content, intended use, subsequent dissemination,
relevance”, risk to handler(s), “risk to Victoria Police” and “risk to public —

impact on community, harm to public, confidence issues™;’®

b) the Officer in Charge being satisfied that the informer be registered, which
involved the Officer in Charge (among other things): 7°

(1) assessing the informer’s suitability;

(i)  evaluating the identified risks (including in the risk assessment above) and

considering potential risks; and
(iii)  considering risk management strategies,

with the Detective Superintendent, State Intelligence Division, Intelligence &
Covet Support (the “Central Informer Registrar”) responsible for the effective
implementation of the Informer Management Policy, including providing “ advice
and guidance to members in relation to the management of Informers and this

7 80

policy”.

5 First Overland Statement at at [81].

% T.11430.11-17; T.11430.13-17.

77 Exhibit RC0008 (Annexure 35 to the Statement of Neil Paterson dated 22 March 2019), VPL.0002.0001.2214 at
2222

78 Exhibit RC0O008 Statement of Assistant Commissioner Neil Paterson, 22 March 2019, Annexure 35,
VPL.0002.0001.2196 at .2202.

®Ibid at .2203.

80 Tbid at 2219, [15].
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69 It was not for Mr Overland to see the risks and benefits analysis prepared by the SDU3!
and he was “very conscious not to intervene because [he] didn’t think it was

appropriate” ¥ Further (emphasis added):

[ considered very carefully the information that was provided to me. My view was
that process should run its course. If the risk assessmenit done by the professionals
by the SDU was such that she shouldn’t be registered, she wouldn’t be.

...if I'd intervened in the way you re suggesting then I think that may well have been
a criticism that was made of me and I may have had some difficulty defending.

70 Mr Overland became aware Ms Gobbo was a human source only once she had been
registered and allocated the computer-generated code ‘3838°. To the extent Counsel
Assisting seek a finding at [194] that “throughout this period, and in the months before it
Mr Overland had become aware ...that his investigators were proposing to, and had
registered Ms Gobbo as a human source”, this has no evidentiary basis, is contrary to Mr
Overland’s evidence on the matter, and should be rejected. Counsel Assisting rely on diary
notes of Mr O’Brien and Mr Purton which say no more than “Nicola Gobbo to meet with

Stuart Bateson”®3

and “discussion re Solicitor Nicola Gobbo & Opportunities re Op
Quills” 3* Counsel Assisting ignore Mr Overland’s own diary note and evidence of this
meeting, including his evidence that “/ do not believe that I was informed at this meeting,
based on my general recollection and this entry, that I was informed about Ms Gobbo at
this meeting” because in light of his other diary entries at around this time, he believes he
would have recorded this information had he been told.®® There is no suggestion from
Counsel Assisting, and nor could there responsibly be such a suggestion, that this evidence
from Mr Overland is dishonest or other than his genuine recollection. There is no attempt
by Counsel Assisting to explain how or why his diary notes do not support his recollection.
It is most unsatisfactory that Mr Overland is left in the position of having to guess at why
the finding pressed by Counsel Assisting should or might be made in the face of his oral

evidence and documentary evidence to the contrary. Being denied the knowledge of how

the case is put against him, he is being denied procedural fairness.

81T7.11431.21-24 (16/12/19).

82 11431.42-43.

8 Ex RC0109, Mr Terry Purton diary, 6 June 2005,

8 Ex RC0933, Mr James (Jim) O’Brien diary, 12 September 2005.

8 Supplementary Overland Statement at [71], [73].
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71 With respect to a Purana Taskforce meeting on 19 September 2005, again Counsel
Assisting ignore Mr Overland’s own detailed diary note which does not record being told
anything about Ms Gobbo. Counsel Assisting also baldly assert that information provided
at this meeting had come from Ms Gobbo “which must have been apparent to him” (ie Mr
Overland). This is an unsafe and unsubstantiated assumption: Mr Overland was not aware
that Ms Gobbo was informing at this stage. Why would it have been “apparent” to him the
information came from someone who he was not aware was an informer, let alone aware

of the type of information she was providing?

72 It is also important to note that Mr Overland was using the descriptor “3838” in his diary
entries. In other words, Mr Overland (cognisant of the new policy) took it that the policy
had been followed prior to issuing Ms Gobbo with a computer-generated code, including

the risk assessment summarised above at paragraph 68.86

Steps taken by Mr Overland

73 While he did not intervene, and was cognisant of the structures and policies in place
separating him from the management of human sources, Mr Overland took steps to allay
his concerns. Mr Overland recalls he went to speak with Commander Dannye Moloney,
Commander of the Intelligence and Covert Support Department, within which department
the SDU was located, to discuss Ms Gobbo’s registration and management by the SDU and

managing her as a source carefully.’’

74 Mr Overland was also told Ms Gobbo was becoming a source out of fear for her own safety
(in particular from Mr Mokbel and his associates), that she knew about and was facilitating
(or was expected to facilitate) the on-going criminal activities of major criminals, and
viewed the Victoria Police as a means of extracting herself from a very dangerous and
difficult position.®® He was not aware of a prior occasion when a barrister had been
registered as a human source, but Ms Gobbo’s “circumstances, as they were made known
to [him/, did seem to be extreme”. Having considered and reflected on what he was told as

to her motivation for becoming a source, he considered the alternate courses of action were

8 See also Mr Overland’s evidence at paragraph 69 above, which assumes the risk assessment done had been done

by the professionals of the SDU before registering her. To the extent that Counsel Assisting’s submissions indicate

(at vol 2 [306]) that the risk assessment was not completed until November 2005, this was not something known to

Mr Overland (and Counsel Assisting, properly, do not suggest he did know it; nor was there any line of questioning
directed to alerting him to this fact).

8 T.11325.43-45 (16/12/19).

8 First Overland Statement at [82].
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probably of higher risk to her than becoming a source: “it was the least worst decision
based on the information I had”® Tt was his experience of professional people who find
themselves in roles in organised crime that “they 're not roles they can resign from. They
are important to the operation of the syndicate and they tend to have really crucial
information about the people who sit at the heart of those syndicates. Therefore they simply
can’t walk away, it’s a death sentence to try to do s0”.°° Mr Overland feared that if Victoria
Police did not assist Ms Gobbo at that time, her life would continue to be in considerable

danger and that she may well have been killed.

75 Mr Overland’s diaries also evidence that Mr Overland told Ms Nixon (then Chief
Commissioner) of the registration of “3838”, on 29 September 2005 at 8.45 am. More
particularly, his diary entry states: *!

8.45 am cCP ...
Purana - re 3838.

76 Mr Overland has no independent recollection of the meeting with Ms Nixon on 29
September 20035, the extent to which he discussed Ms Gobbo’s registration with Ms Nixon,
nor Ms Nixon’s response to this briefing.”> However, it is “significant”, in Mr Overland’s
view, that his diary entry records that he told the Chief Commissioner about “3838”,
because “it’s not the sort of operational information you would normally tell a Chief
Commissioner — I don’t know that I went into the nature of the information that she was
able to provide in detail, I just don’t recall, but it just seems logical to me, based on the
note, based on the exceptional circumstances in telling the Chief Commissioner something
like this, that I made her aware that Ms Gobbo, a barrister, was registered as a human
source by that number”.*®> Mr Overland further reiterated that he believed he told the Chief
Commissioner “because of the unusual circumstances” of “a barrister who is providing
information”.** His diary entry does not record he told Ms Nixon Ms Gobbo’s name, or
that 3838 was a barrister, but as he stated, “/ don 't believe I would have written that down

because it would identify 3838 as a lawyer and is potentially a source of compromise ...

¥ 7T.11428.30-44 (16/12/19).

% T7.11339.7-19 (16/12/19).

! Ex 1385B, Mr Simon Overland diary, 27 September 2005, VPL.0005.0264.0053 @ 0261 (8.45am)

°2 Exhibit RC0981, Supplementary Statement of Simon Overland dated 17 January 2020 (Second Overland
Statement), at [78]-[80]].

% T.12015.14-27 (21/01/20).

% T.12016.45-12017.3, 12017.40-44 (21/01/20).
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