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ROYAL COMMISSION INTO THE MANAGEMENT OF POLICE INFORMERS

TERMS OF REFERENCE 1 AND 2

SUBMISSIONS OF FORMER MEMBERS OF THE SOURCE DEVELOPMENT

UNIT MESSRS BLACK, FOX, GREEN, SMITH, WHITE AND WOLF

A. INTRODUCTION

These submissions are made on behalfofMessrs Black, Green, Peter Smith and

Sandy White to demonstrate that there is no basis to suggest that they may have

—engagedin misconduct. Submissions will also be

made to address some of the factual errors asserted by Counsel Assisting the

Commission.

The High Court’s criticisms and genesis of the same

3. The Commission was established in response to the High Court ot‘Australia’s

judgement in AB (a pseudonym) v CD (a pseudonym); EF (a pseudonym) v CD (a

pseudonym) (2018) 93 ALJR 59 (AB v CD). In that judgment, the High Court (Kiefel

C], Bell, Gageler, Keane, Nettle, Gordon and Edelman JJ) strongly criticised the

conduct of Victoria Police.



RCMPI.0193.0001.0002_0004

4. It must be remembered that members of the Source Development Unit who handled

Ms Gobbo (the SDUI) had no input in the proceedings leading to the High Court’s

judgment and were not consulted about the facts agreed to before Ginnane J .2 SDU

members disagree strongly with the �¿ndings of the Comrie Review and parts of the

Kellam Report tendered in those proceedings. At pages 16 and 17 of Ginnane J’s

judgment, his Honour sets out as background to the proceedings extracts from those

reports. Those extracts focus on the alleged receipt and dissemination of legally

privileged and con�¿dential information from Ms Gobbo. Ginnane I also noted

Comrie’s criticism of ‘incomplete’ and ‘unreliable’ SDU documentation.3 Ginnane

J’s judgment and the subsequent decisions of the Victorian Court of Appeal and High

Court clearly rely substantially upon the �¿ndings of the Comrie Review and the

Kellam Report, as they repeat and adopt those �¿ndings.

5. It is submitted that the evidence before the Commission establishes that:

a. The Comrie Review was in fact written by Stephen Gleeson.4

b. The Comrie Review was based on documents gathered by Mr Gleeson which

were not the records maintained by the SDU. Mr Gleeson viewed copy

documents which had been dumped by someone unknown onto the Police

Interpose System on 6 Feb 2009—after Ms Gobbo had been deregisterec‘l.5 Mr

Black gave unchallenged evidence in his statement to the Commission that had

Mr Gleeson spoken to any of the SDU members who handled Ms Gobbo, he

would have been informed that all records were stored in proper order on the SDU

‘2 drive’.6

c. The Comrie Review’s criticisms of the SDU’s records are at least grossly

negligent given Mr Biggin’s unchallenged evidence that he explained to Mr

Gleeson that the SDU’s records on Interpose were not in sequence or date order.

1 ‘SDU’ in these submissions should be taken as referring to Messrs Black, Fox, Green, Peter Smith,
Sandy White and Wolf.
2 Transcript of Mr Findlay McRae, 4 February 2020, 13101.29.
3 AB (a pseudonym) EF (a pseudonym) v CD (a pseudonym) [2017] VSC 350, [40].
4 Exhibit RC1.5, Transcript of IBAC examination of Stephen Gleeson, 10 November 2014, page 6 line
32.
5 Exhibit RC1157, Email from Steve Gleeson to Christopher Corbel dated 12 June 2012 Subject:
Query, VPL.6072.0004.3829;
6 Exhibit R0622, Statement of Officer Black dated 5 June 2019, 51 [132]; Transcript of Mr Black, 24
October 2019, 8331.20; Mr Biggin also confirmed that all SDU records were stored in a central
location, transcript of Anthony Biggin, 9 October 2019, 7771, as did Mr Richards, transcript of Mr
Richards, 8065, 23 October 2019.
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Mr Biggin explained that this was because the SDU changed systems and when

old data was integrated with the new data, it ‘threw all the dating and recording

systems around’.7 Mr Gleeson was aware that the ‘jumbled mess” he describes in

the Comrie Review, which was relied upon in Ginnane J’s judgment, was a

system error and not the fault of the SDU, but did not refer to that fact in his

report.

d. Mr Gleeson did not locate or listen to any of the tape recorded SDU conversations

with Ms Gobbo.

e. Mr Gleeson reported ‘out of scope’ issues to Mr Pope. Some of these issues

nonetheless found their way into the Comrie Review and were cited by Ginnane J

as relevant background.8 The accuracy of the paragraphs cited is critical, in that

they were relied upon in litigation that ultimately went to the High Court.

f. The Comrie Review was said to be a 2012 ‘desktop review’ of existing policies

and guidelines for handling human sources.9 It clearly was not. 2012 policies

were applied. incorrectly to 2005-2008 events. It was intended to appear

independent from Victoria Police but it was not.10

g. The Comrie Review made no reference to the signi�¿cant involvement of senior

police of�¿cers in the recruitment, handling and. management of Ms Gobbo. The

evidence is that Mr Pope and Mr McRae ‘identi�¿ed the central issues’ for Mr

Gleeson’s review.11 Mr Pope had his own concerns about enquiries into Ms

Gobbo’s use as an informer.

h. Mr Gleeson was involved in 2010 in Ms Gobbo’s civil case, working with Mr

McRae.12 In the second meeting Mr Gleeson attended on 9 June 2010, Ms Gobbo

was described as ‘the most signi�¿cant informer in Australian legal history.

Signi�¿cant legal professional privilege issues were identi�¿ed.’ It can be

rhetorically asked, where were the concerns he raised in 2012 then? Mr Gleeson

would have been aware that the Petra steering committee deployed Ms Gobbo as a

7 Transcript of Anthony Biggin, 10 October 2019, 7715-6.
8 AB (a pseudonym) EF (a pseudonym) v CD (a pseudonym) [2017] VSC 350, [32].
9 Exhibit RC1067, Statement of Findlay McRae, 13 November 2019, 31 [6.2]; Transcript of Jeff Pope,
19 February 2020, 14477.12.
10 Exhibit RC1.5, Transcript of IBAC examination of Stephen Gleeson, 10 November 2014, page 7
line 3.
11 Exhibit RC1407, Statement of Stephen Gleeson, 6 November 2019, 4 [19].
12 See Counsel Assisting submissions Volume 2, [4059] and [4066].
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witness against Mr Dale. Further, there is no evidence of him raising ‘out of

scope’ issues then.

i. The Comrie Review has strongly in�Àuenced the Kellam Report. On 10 June

2014, Mr Gleeson was requested to brief Messrs Kellam and Kirkham before

IBAC commenced hearings.13 During this Commission, concerns were raised by

Counsel Assisting as to the appropriateness of Victoria Police being involved in

IBAC investigations. It is evident that the Kellam Report has been in�Àuenced by

Mr Gleeson’s Views as to what occurred in relation to the management of Ms

Gobbo. We requested that Counsel Assisting call Mr Gleeson so that the real

issues as to the way the High Court came to its determination could be explored,

but were denied the opportunity to cross-examine him.

j. IfMr Gleeson were objective, he would have acknowledged that the SDU were

following directions from and reporting to more senior members including

Superintendent Thomas, Superintendent Biggin, Superintendent Porter,

Commander Moloney and Assistant Commissioner Overland (as they then were).

Mr Gleeson either did not know of or ignored the central role Simon Overland

played in the use of Ms Gobbo. Similarly, the roles and knowledge of

Commander Moloney, Superintendent Porter, Assistance Commissioner

Cornelius, Messrs Fitzgerald and Ashton of the CPI, Commander Purton and

Superintendent Wilson were not explored.

k. The Comrie Review makes serious allegations about the SDU’s conduct in

managing Ms Gobbo. For some unexplained reason, the SDU handlers were not

given the opportunity to respond to these allegations. As Assistant Commissioner

Paterson said, ‘I am very aware of the principals of procedural fairness and natural

justice. Those principals haven’t applied to the Comrie process, and I am not in a

position to understand or say why he was given the terms of reference he was. ’ 14

Chief Commissioner Ashton said it would have been ‘good’ if the author of the

Comrie Review had spoken to the handlers. ‘You would think you would want to

know their thoughts and Views.’ 15

13 Exhibit RC1149, Email from Robert Sutton to Stephen Leane dated 10 June 2014 Subject Lawyer
X, VPL.0100.0058.0154.
1“ Transcript of Assistant Commissioner Neil Paterson, 29 March 2019, 489.
15 Transcript of Chief Commissioner Graeme Ashton, 11 December 2019, 10956.
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l. The Comrie Review gives the clear impression that the SDU operated as a rogue

unit, keeping risk from management and deliberately targeting legally privileged

information. It speculated that the SDU deliberately underreported risk in order to

avoid derailing Ms Gobbo’s registration as an informer.16 In his report, Mr

Kellam adopted this suggestion.17 It is submitted that this suggestion either

deliberately or inadvertently had the effect of distancing police command from

involvement in and knowledge of Ms Gobbo’s use as an informer. The

Commission now knows this to be untrue.18

m. As a result, the comments made by the High Court in 2018 were made without the

Court having the bene�¿t of the statements and evidence of our clients. The

evidence given at IBAC to Mr Kellam was given without notice or proper

preparation.19 The High Court did not have the bene�¿t of clear evidence that the

SDU were aware of issues of legal privilege and repeatedly informed Ms Gobbo

that they did not want to receive such information, and that the SDU regularly

directed Ms Gobbo not to act for people she informed upon and she regularly

indicated that she would not so act. As Mr Green said in his evidence, ‘I

absolutely understand why [the High Court] came to that — to make that statement.

[but] I don’t believe that the matters have been explained. fairly right at the

very beginning when I’ve only just recently found. out what, for example, what the

Comrie Review said that we were doing, and I believe that a completely

unbalanced view was started for other purposes, rather than court matters, and

then these reports have been taken out of their context and then used in areas

where the people that wrote the reports probably never believed they would end

1111,20

16 Exhibit RC8, Statement of Neil Paterson, Attachment 27, Comrie Review, 27.
17 Exhibit RC8, Statement of Neil Paterson, Attachment 61, Kellam Report, 48.
18 Transcript of Mark Porter, 20 September 2019, 6636:
Mr Chettle: There was some sort of plan or conspiracy to not pass up the line all the risks associated
with her?
Mr Porter: That is not the case.
Mr Chettle: As far as you can see they attempted to be totally transparent in what they were doing
and reported up the line?
Mr Porter: Yes;
Transcript of Anthony Biggin, 11 October 2019, 7774-5.
19 Mr Peter Smith, for example, told the Commission that when he appeared before IBAC he had ‘had
zero chance to review any documents. It was some years later. I in fact had just resigned from
Victoria Police. Iwas not even really clear on the purpose of this process. l was not allowed to
discuss it with anybody else before these things were said. As I say, I didn’t have any chance to look
at documents and I hadn’t turned my mind to it.’ 11 September 2019, 6076.23.
20 Transcript of Mr Green, 8 October 2019, 7355.4.
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6. The High Court upheld Ginnane J’s judgement. His Honour had to balance two

conflicting public policy issues, namely disclosure to an accused and protection of the

identity of an informer. Victoria Police was clearly of the view that the risk to Ms

Gobbo’s life meant that her identity should not be disclosed. It was only when the

High Court upheld the need to disclose Ms Gobbo’s identity that the long-established

policy that a source’s identity must be protected was displaced. Prior to that decision,

it is clear that Victoria Police and the SDU specifically believed that there was a real

risk to Ms Gobbo’s life if her role as an informer was revealed. The role of the SDU

included ensuring that her identity was not so revealed. That was their job. It was the

same for all high risk informers, not just Ms Gobbo.

7. On several occasions during the Commission’s hearings, the Commissioner

interjected during Mr Chettle’s cross-examination to raise the High Court’s judgment.

These interjections tend to indicate that the Commission is of the view that the

comments of the High Court as to the conduct of Victoria Police had determined the

facts insofar as the Commission was concerned.

8. Mr Chettle was cross-examining Inspector Dale Flynn about an entry he made in Mr

Sandy White’s Professional Development Assessment:21

Mr Chettle: Subsequently at the end in relation to Mr White it says this:

“Sandy White models the highest ethical behaviour and is a

�¿ne example ofwhat an ethical investigator/manager should

be. He is a natural leader who pushes himselfhard to achieve

results andpushes the boundary in terms ofhis tactics and

strategies but everything he does is underpinned by a strong

moral compass and adherence to all ethical values and

behaviours the organisation expects Wouldyou agree with

that?

Mr Flynn.‘ Yes.

21 Transcript of Dale Flynn, 4 October 2019, 7294.
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[---]

Commissioner: What was the date ofthat PDA?

Mr Chettle.‘ That was June 2012, Commissioner.

Commissioner: Well before the High Court decision.

9. Mr Chettle was asking Mr Biggin about the issue of con�Àict of interest when the

Commissioner asked:22

Commissioner: Have you read the High Courtjudgement, Mr Chettle?

Mr Chettle: I have, Commissioner.

Commissioner: That’s alright, I was just checking.

10. Whilst Mr Chettle was cross—examining Mr Overland about the contents of the �¿rst

risk assessment for Ms Gobbo:23

Commissioner: I don ’t know that you can say that, given what the High Court

had to say?

Mr Chettle: Sorry?

Commissioner: About her risk to the public. I don ’t know that you can say that,

and I think the witness was referring to that in his answer,

earlier. Not in the sense ofa criminal physical harm.

Mr Chettle.‘ I was reading the linefrom the report, Commissioner.

22 Transcript of Anthony Biggin, 11 October 2019, 7742.
23 Transcript of Simon Overland, 23 January 2020, 12221.
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It is submitted that the High Court judgement does not settle or determine issues as to

the conduct of the SDU. Term of reference 2 requires the Royal Commission to

investigate this topic. The much—quoted criticisms are obiter dicta in a civil case

about which of two compelling public policy principles should prevail. The SDU

were not a party to the case and did not contribute to it.

There were other occasions where the Commission appears to have expressed a pre—

determined view about the subject matter of the Commission. When Mr Holt QC was

explaining a technological issue, the following exchange occurred:24

Air Holt: I oaghtjast make clear that the reasonfor the delay, and why

matters have been raised today, is that that was the corrupted

audio in a technological sense, that was referred to some

months ago.

Commissioner: Yes, it’s perhaps a rather apt term.

Exchanges of this nature cause great concern to our clients.

Limitations to this response

14.

15.

Counsel Assisting’s closing submissions comprise some 2060 pages. The

Commission invites the SDU to respond to those submissions within six weeks. The

SDU requested an extension of one week to complete submissions. That request was

not granted. Accordingly, it has not been possible to cover all issues and respond to

all submissions made.

Throughout Commission hearings and during the drafting of these submissions,

counsel for the SDU’s access to critical source materials including Information

Contact Reports and members’ diaries has been extremely limited. lCR’s have only

been made accessible from a police location with prior notice or during hearings in

the hearing room only. Counsel for the SDU requested electronic access to the SDU’s

24 Transcript ofJim O’Brien, 9 September 2019, 5917.
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diaries from the Commission and Victoria Police while preparing these submissions

but received no response. This necessarily limited counsel’s ability to prepare for

hearings and ultimately respond to Counsel Assisting’s submissions. Regrettably, it is

not possible to assist the Commission with pinpoint references for all documents as

counsel for the SDU do not have access to those documents. These problems are

exacerbated by the current COVID-l9 crisis.

Given the limited time frame, these submissions will largely deal with the main

themes emerging from the Commission’s hearings insofar as they concern the SDU.

In the course of doing so, the proposed adverse findings of Counsel Assisting will be

addressed and some of the material evidence which has been overlooked, disregarded

or misinterpreted will be highlighted. Ultimately, it will be suggested that it is not

open to �¿nd that members of the SDU may hav

engaged in improper conduct,

These submissions do not descend into the contents of Volume 3 of Counsel

Assisting’s closing submissions, save that to the extent Counsel Assisting submit that

there was an obligation on members of the SDU to disclose the identity of Ms Gobbo,

and that assertion is disputed. Further, insofar as any impropriety is alleged against

members of the SDU, that impropriety is denied.

In summary, the SDU submit the evidence shows that:

a. Messrs Black, Fox, Green, Peter Smith, Sandy White and Wolf were

extraordinarily hard working and dedicated to developing best practice in the

management of high risk human sources, including Ms Gobbo.

b. At the time os Gobbo’s registration, the SDU was a newly created unit in

which policies and procedures were evolving to meet demands as they arose.

c. The SDU were accountable and fully transparent in their dealings with Ms Gobbo.

Extensive records were kept of all interactions with Ms Gobbo. It must be

remembered that SDU handlers had no discretion as to what they recorded.

Whatever Ms Gobbo said had to be noted. Handlers could not be selective or

editorialise. In this regard, their role was essentially the same as that of the

Special Projects Unit (SPU). That is, all telephone calls are recorded and listened
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to, but those involving legally professionally privileged information are not

disseminated.

(1. Mr Sandy White made most, if not all of the operational decisions on behalf of the

SDU.25 However, he properly and regularly reported to his Inspectors, Messrs

Cowlishaw, McWhirter, Hardie and Glow. When Mr Thomas was the relevant

Superintendent, he was also briefed.26 During the period when the SDU had no

Superintendent (that is, from February to June 2006), Mr Sandy White fully

briefed Commander Moloney directly. When Mr Biggin assumed responsibility

for the SDU in mid—2006, Mr Sandy White regularly reported to and updated him

in relation to issues concerning Ms Gobbo. When required, Mr Sandy White

briefed Mr Overland.

e. The murders of Terrence and Christine Hodson were of extreme and

unprecedented concern for Victoria Police. Mr Hodson was a human source.

Police believed he was killed by someone involved in his management. That

history made the protection of Ms Gobbo an even more acute issue. It also

highlighted for the SDU issues of corruption within Victoria Police. Messrs

Overland and Biggin expressed appropriately strong anti—corruption sentiments.

Intelligence relevant to corruption was required to be reported. to ESD Whether it

was legally privileged or not.27

f. At all times, the SDU’s greatest concern was ensuring the safety of Ms Gobbo.28

Protecting her from exposure in order to avoid placing her at risk of death was

their main priority. Mr Overland gave explicit direction in this regard.29

g. The SDU endeavoured to comprehend and manage complex legal issues in a

proper and ethical manner, and on many occasions succeeded in their endeavours.

25 Transcript of Sandy White, 23 August 2019, 5237.40.
26 Transcript of Sandy White, 1 August 2019, 3766.4.
27 Exhibit RC623, Standard Operating Procedures that applied during the course of Ms Gobbo’s
registration dated 28 January 2005, p31: ‘Reports of Corruption: Where a source makes an allegation
of corruption or provides intelligence which suggests a member of the Victoria Police is corrupt, this
intelligence shall be immediately documented by way of an information report and forwarded through
the Dedicated Source Unit chain of command to the Commander Ethical Standards Division for
investigation.’
28 Exhibit RC275C, Second statement of Sandy White, 58 [251]; Transcript of Sandy White, 2 August
2019, 3812.38.
29 Transcript of Anthony Biggin, 9 October 2019, 7477, 7479.

10
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h. At no times did members of the SDU believe they were acting improperly. Had

they held such a belief, they would have immediately ceased what they were

doing and reported their conduct to a superior.

i. It was the SDU’s desire to deregister Ms Gobbo after April 2006, but this was not

able to occur due to the duty of care they owed to her and subsequent directions

from Command to continue to use her to combat serious criminal activity and

corruption.

The perception of a pre-determined narrative

l9. Notwithstanding the extensive detail contained in Volume 2 of Counsel Assisting’s

closing submissions, signi�¿cant and compelling evidence available to the

Commission which would assist it to arrive at the truth has either been overlooked or

ignored. At times, a single line or phrase contained in the SDU’s records of their

interactions with Ms Gobbo has been taken out of context or misstated, giving the

impression that Counsel Assisting has been particularly selective with evidence in

order to fit a pre-determined narrative. It is instructive that the only excerpts of

evidence from Commission hearings relied upon by Counsel Assisting are those from

Counsel Assisting’s own cross-examination.

Errors in Counsel Assisting ’s interpretation ofwhat is said atface toface meetings

20. Counsel Assisting’s pre—determined Views are evidenced by a number of errors

contained in their interpretation and/or transcription of conversations between the

SDU and Ms Gobbo. These conversations were tape recorded contemporaneously by

the SDU and subsequently transcribed for the Commission, although due to poor

sound quality large portions of the recordings were not transcribed. As a result,

Counsel Assisting inserted into the transcripts what they believed they heard when

listening to the recordings into the transcripts where they felt the word was ‘very clear

to [them].’30 This was initially done without advising other parties and only came to

light when raised as a potential issue with Counsel Assisting. This is concerning

given that one of the focuses of this Commission has been disclosure and whether

30 This became apparent during the evidence of Mr Green, 8 October 2019, 7370.

ll
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practices such as altering transcripts, said to have been done ‘surreptitiously’ by

police and Ms Gobbo, were concealed from the defence.

On one occasion when Counsel Assisting inserted what they could hear into the

transcripts, the words said to have been attributed to Mr Green had the effect of

making the conversation more sinister. Counsel Assisting questioned Mr Green about

a transcript of a conversation in which he was said to comment (in reference to what

occurred with Mr Cooper) that the ‘whole act has been played out brilliantly.

Brilliantly. ’31 It was subsequently disclosed that the words ‘brilliantly’ had been

inserted by Counsel Assisting, who was ‘con�¿dent’ that the word inserted was the

correct one.32 This prompted Mr Green (who at that stage had �¿nished his evidence)

to listen to the audio recording. Despite Counsel Assisting’s assurances to the

Commission that he was con�¿dent of the correctness of the transcription, Counsel

Assisting was wrong. Mr Green con�¿rmed through his counsel that he had not used

the word ‘brilliantly’, but had in fact said ‘legitimately’. This substantially changes

the effect of the conversation. The Commission was advised of this error and it was

noted that the best evidence would be the tape.33 However, one is left with the

impression that Counsel Assisting’s approach to considering the evidence has not

always been objective.

28 October 2006 conversation

22. Another example relates to a conversation Ms Gobbo had with her handlers on 28

October 2005. The ‘gist’ of this conversation was said by Counsel Assisting to be

’34 It is now‘Look, you can tell us information which is privileged information.

submitted by Counsel Assisting that the cited passage clearly reveals that Messrs

White, Smith and Black knew Ms Gobbo could not act in Mr Cooper’s best interests

and it would be legally problematic for her to continue to act for Mr Cooper while

informing on him. This passage is also relied on by Counsel Assisting as an example

of the SDU leaving the issue of legal professional privilege to Ms Gobbo.”5

31 Transcript of Mr Green, 8 August 2019, 7353.18.
32 Transcript of Mr Green, 8 August 2019, 7370.25.
33 Transcript of Mr Richards, 11 October 2019, 7870.
34 Transcript of Nicola Gobbo, 6 February 2020, 13320.36.
35 Counsel Assisting submissions Volume 2, [4755.4].

12
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23. It is submitted that an objective review of the conversation reveals there was general

discussion about whether Mr Mokbel would waive privilege so that Ms Gobbo could

make a statement to the Federal Police. Ms Gobbo stated she could not ethically

advise him in that regard. She said that Solicitor 2 was going to pervert the source of

justice to assist Mr Mokbel. Mr Sandy White told Ms Gobbo that he was not

interested in matters relating to Tony Mokbel’s defence, but that ‘the issue is whether

Solicitor 2 is on the edge of committing an attempt to pervert.’36 There is an

extensive discussion as to what Solicitor 2 will do. The issue of WITSEC and tasking

is discussed, and the SDU �Àag money laundering as a topic of interest. Ms Gobbo

discusses an SOG member tipping off Tony Mokbel, and says she was told this by Mr

Cooper. She describes Mr Cooper’s gambling and his being banned at Crown Casino.

The conversation then turns to Adam Ahmed’s sentenceand—

The SDU make it clear that reporting police corruption should be encouraged.

Against that background, the conversation set out at [1780] ofVolume 2 arises.

24. The effect of this conversation has been misinterpreted by Counsel Assisting the

Commission. All those who participated in the conversation challenged Counsel

Assisting’s interpretation.37 It is not Mr Peter Smith seeking privileged information.

It is Mr Peter Smith telling Ms Gobbo to pass on second hand hearsay material as it

might �¿t into the puzzle somewhere. As he says, he has ‘no issue’ with the fact that

she can’t pass on information that is privileged. He then puts the privilege issue to

one side. ‘You can make that call on your own without any assistance from us.

But if you’re happy to tell us something that was hearsay from someone I’d

suggest you should tell us and let us worry about it’ is him saying she would know

herself what is and isn’t privileged, but she wouldn’t know what small piece of

36 RC282, Conversation between Ms Gobbo, Mr Sandy White, Mr Peter Smith and Mr Black 28
October 2005, VPL.0005.0051.0336 at .0438.
37 Transcript of Sandy White, 5 August 2019, 3889.30; Transcript of Nicola Gobbo, 11 February 2019,
13700.27. Mr Peter Smith relied on this extract as an example of him not being interested in privilege
issues: Exhibit RC485, Second statement of Peter Smith, 1. Mr Peter Smith was not given an
opportunity to respond to the proposition by Counsel Assisting that this was another example of the
SDU indicating they were ‘prepared to accept anything, whatever she said as information whether or
not it was privileged in the first instance’ but agreed the passage indicated the SDU were leaving it to
Ms Gobbo to consider what was and wasn’t information with privilege issues: Transcript of Peter
Smith, 11 September 2019, 6083.31. He said this was because he felt Ms Gobbo knew far more
about privilege issues than he did (6083.22).
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hearsay material might �¿t into the puzzle somewhere and so she should tell the SDU

hearsay material and let them decide whether it is relevant or helpful.

Therea�¿er, Ms Gobbo’s discussion about ‘the Cooper thing’ causing her ‘big drama’

is a reference to Mr Cooper telling her about the crimes he is committing, making her

task at his upcoming plea more dif�¿cult. She makes it clear that lawyers don’t ask

their clients things like this as it makes it dif�¿cult to put propositions on their behalf

in court. During her evidence, Ms Gobbo explained as follows:38

I think] mean here I don ’t want to know, um, I don ’t want to put myself in a

position where like, for example, he told me he ’s um, doing some particular

crime, then I’ve got a problem with standing up I know it sounds ridiculous

considering all ofthe con�Àicts that are obvious , that in my mind I’m thinking,

well, I don ’t want him, I don ’t want him to know, I don ’t want him to be telling

me he’s done some other crime because then how do I stand up in front ofa judge

and say, “There’s no evidence that he ’5 committed another offence he’s got

some prospects/or rehabilitation or reform. ”

The conversation then returns from this small aside to a further discussion about

corrupt police of�¿cers, during which Sandy White makes it clear that the SDU’s

attitude is that no police corruption issues are acceptable, and there is zero tolerance

for that activity. Mr Peter Smith says, ‘If you’ve got privilege issues with that, that’s

�¿ne, but we say to you, get ‘em recorded [reported].’39 Mr Peter Smith is telling Ms

Gobbo to have her clients report corruption issues.

During this exchange Mr Sandy White might have misunderstood what Ms Gobbo

was telling him about instructions from Mr Cooper putting her in an embarrassing

position. However, there is nothing in the passage cited at [1780] of Volume 2 about

acting in Mr Cooper’s best interests, nor anything about Ms Gobbo informing on him

or that it was legally problematic. It is simply not open to conclude from this passage

that Messrs Sandy White, Peter Smith and Black clearly held the state of mind

Counsel Assisting wish them to hold. Further, there is no evidence to support the

38 Transcript of Nicola Gobbo, 6 February 2020, 13320.45.
39 Exhibit RC282, Conversation between Ms Gobbo, Mr Sandy White, Mr Peter Smith and Mr Black,
28 October 2005, VPL.0005.0051.0336 at .0482.
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assertion by Counsel Assisting that ‘Ms Gobbo made it very clear during this

conversation that she would continue to act on Mr Cooper’s behalf.’

The Source Management Log entry relating to this meeting sets out what Mr Sandy

White saw as the signi�¿cant pieces of intelligence received. ‘lntelligence re Mokbel

arrests. Cooper’s illness. Solicitor 2 attempt to pervert.’40

Counsel Assisting misrepresented this conversation during his cross-examination of

Mr Black,41 and of Ms Gobbo.42 It was only when Ms Gobbo gave evidence that the

true meaning was clearly established:43

Mr Chettle:

Ms Gobbo:

It’s quite clear that that call is saying the opposite ofwhat Mr Winneke

suggests , or that transcript is saying the opposite ofwhat Mr Winneke

suggested, they ’re making it clear, “Don ’t tell us privilege but tell us

all the hearsay” and ”hearsay upon hearsay that you ’re getting”?

Yes. Because their position was that you don’t, that] couldn ’t know,

and even though I would have loved to know, that I couldn’t know and

couldn’t be told that, you know, some tiny little piece ofwhat I might

think is irrelevant information could turn out to be ofgreat assistance

to them. So they were very patient in listening to a whole lot of

rubbish. Um, a whole lot of, I don ’t mean rubbish, but a whole lot of

stu/j’ that’s probably irrelevant and with some gold nuggets inside it.

General errors in transcribed conversations

30. There are other errors in the transcripts of conversations between the SDU and Ms

Gobbo. Some of these are signi�¿cant and entirely change the meaning of the

conversation.44 The following transcript is relied on by Counsel Assisting as

40 Exhibit RC284, Source Management Log, 28 October 2005.
41 Transcript of Mr Black, 23 October 2019, 8120 to 8122.
42 Transcript of Nicola Gobbo, 6 February 2019, 13320.36.
43 Transcript of Nicola Gobbo, 11 February 2020, 13700.27.
44 Exhibit RC275C, Statement of Sandy White, 1 [4].
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evidencing the fact that both Ms Gobbo and the SDU acknowledged that ‘lines were

being crossed’ in relation to information being provided:45

Ms Gobbo: And I ’ve got instructions on this. I do remember also telling

Bezzina , you know when we�¿rst started talking and we used

to say, “I can ’t talk about that stu�À, ” you know, I used to draw

the line with some ethical, now there’s no ethical standards any

more, it ’sjust all out the window, Sandy. But I remember with

Bezzina ———

Mr Sandy White: But that ’s the stuffwe love listening.

When one listens to the audio recording of the above conversation, what Mr White

says in response to Ms Gobbo is not ‘But that’s the stuff we love listening,’ but ‘But

that’s the stuff we won’t listen to.’ Rather than a sinister interpretation—that the SDU

were targeting legally privileged information—this conversation is an example of Mr

White telling Ms Gobbo that the SDU did not wish to receive such information and

would not disseminate it.

Ms Gobbo ’s having looked around Sharon Cure ’s chambers ----- a ‘burglary’

32. Counsel Assisting attribute weight to various sentences uttered by Ms Gobbo and

infer that such comments warranted �¿lrther scrutiny by the SDU. For example,

Counsel Assisting refer to a diary entry and subsequent ICR by Mr Fox on 25 June

2007. The diary entry reads, ‘HS has looked around other council [sic] of�¿ces

yesterday. She found in Sharon Cura’s of�¿ce subpoenaed documents from Barwon

Prison. Cura did Carl’s plea. She had a copy of Carl’s statement when it was made

and was going around gossiping about it.’ It was put to Mr Fox that the entry

suggested Ms Gobbo had entered Ms Cure’s offices unlawfully, and that she would

have been committing burglary.46 Counsel Assisting submit that by failing to

recognise this was a possibility, the SDU had ‘lost their way’.47

45 Transcript of meeting between Ms Nicola Gobbo, Mr Anderson and Mr Sandy White, 21 May 2007,
VPL.0005.0137.0001 at .0194.
46 Transcript of Mr Fox, 13 September 2019, 6368.46.
47 Counsel Assisting submissions Volume 2, [2366].
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33. First, it is disputed that these comments by Ms Gobbo ought to have alerted Mr Fox to

the possibility Ms Gobbo was acting unlawfully. Mr Fox gave evidence that the way

Ms Gobbo told him about this incident meant he had no reason to believe she was

doing anything wrong.48

34. Secondly, even if there were such oversights (which is disputed in the example given

above), they must be considered in the context of the sheer volume of information

SDU members were recording from Ms Gobbo (as well as other sources they were

handling simultaneously) and fact they had repeatedly requested additional support to

help them ful�¿l their role.

Untendered material relied on to draw adverse inferences

35. It is also worth noting that more than 350 documents have been tendered since

hearings in relation to terms of reference 1 and 2 concluded. A number of these

documents are relied on by Counsel Assisting to draw inferences adverse to the

SDU,49 although they were not put to SDU members who gave evidence nor were

they provided so that instructions could be taken, and a further statement made if

l’lCCCSS�Àl’y.

36. For example, Counsel Assisting refer to a 23—page untendered document containing a

table of [CR references said to be prepared by the SDU for Petra, entitled ‘2958 SCR

Reference to Paul Dale Petra Edit.’50 Counsel Assisting refer to an earlier version of

this document, entitled ‘2958 References to Paul Dale SDU Raw’, which spans 45

pages. It is noted by Counsel Assisting that signi�¿cant relevant material was removed

from the ‘raw’ version, the inference being that the SDU improperly removed such

48 Transcript of Mr Fox, 13 September 2019, 6369.26.
49 See, for example, Counsel Assisting submissions, Volume 2, [1653]-[1656] which refers to an
untendered email from Mr Buick to Messrs O’Brien and White and concludes Mr White was not
concerned to prevent Ms Gobbo’s involvement with Milad Mokbel; Counsel Assisting submissions,
Volume 2, [3226]—[3239] in relation to documents regarding the matter of Tan Hai Nguyen and Hong
Em Nguyen; Counsel Assisting submissions, Volume 2, [3987]-[3988] in relation to a ‘table of
documents’ relating to the Paul Dale investigation which is said to have been edited to remove
significant information; Counsel Assisting submissions, Volume 2, [4046]—[4047] which refers to
untendered portions of Sandy White’s diary and concludes that Mr White was considering supressing
the SDU‘s management of Ms Gobbo to avoid scrutiny by the OPI and putting convictions in jeopardy.
50 Counsel Assisting submissions, Volume 2, [3987].
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material. Counsel Assisting further note that a table relating to the period when Ms

Gobbo was known as 3838 has not been located by the Commission and assert that

this is either because it hasn’t been located ‘or Mr Sandy White was not intending to

provide such a table to lawyers for assessment for Pll.’ In relation to these

submissions, the following points are made:

a. Neither of the two documents referred to were put to any of the SDU members.

Thus, they were denied the opportunity to assist the Commission with evidence in

relation to who created the documents, what they were asked to include, who was

involved in editing the ‘raw’ version, and whether material edited from the ‘raw’

version was removed for a legitimate reason, such as the removal of police

methodology.

The submission that ‘signi�¿cant relevant material’ was removed cannot be tested

without sighting the documents and questioning the author.

It is not known where these documents were produced from or had previously

been saved. That is, it is entirely possible that the earlier ‘SDU Raw’ version was

stored on the SDU’s standalone hard drive and the subsequent ‘Petra edit’ version

produced from �¿les kept by others.

It is entirely speculative that Mr Sandy White was ‘not intending to provide such a

table’ to lawyers for PII assessment. It is illogical that he would have such an

intention, for if he were concerned about lawyers �¿nding out about Ms Gobbo’s

role, as is implied by Counsel Assisting, her role and the nature and extent of the

information she provided would have been exposed by the provision of the 2958

document. Further, it appears that by 9 March 2010 her role as a source was

already known to lawyers acting in the Dale committal (or at least Mr Sandy

White believed this to be the case).51

Notwithstanding the fact that Mr Sandy White spent 18 days giving evidence, he

was not asked about whether he recalled material relating to 3838 being withheld

from the lawyers during the Dale murder committal, and if so, who was

responsible and whether there was any reason for doing so.

51 Exhibit RC305, Sandy White diary 9 March 2010: ‘Call from [Richards]. Shane O‘Connell has told a
solicitor that 3838 was a source. He had first meeting transcribed where she declared she was a
source who put away Mokbel. Solicitor name is BELL. He is representing Vic Pol in case against
Dale. The committal is underway.’
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f. The evidence demonstrates Mr Sandy White was willing to comply with any

requests by Petra to provide documents to Mr Gipp of counsel to consider for PH,

subject to proper procedure being followed (that is, via a written request by the

investigators to Mr Porter of the HSMU).52 This is contrary to the suggestion that

he would withhold material relating to Ms Gobbo’s period as human source 3838.

It is therefore not open for the Commissioner to find that an explanation for the

Commission not having located a table relating to Ms Gobbo’s information about Mr

Dale when she was known as 3838 is that Mr Sandy White was not intending to

provide such a table to lawyers for PH assessment, nor would it be fair to do so.

Yet another example of Counsel Assisting’s desire to draw adverse inferences from

documents which were not put to Mr Sandy White is at [1656] ofVolume 2, where it

is asserted that an email dated 26 July 2006 demonstrates that Mr Sandy White was

not concerned to prevent Ms Gobbo’s involvement with Milad Mokbel in

circumstances where he knew she had a con�Àict of interest and would likely be called

upon to offer him professional advice. More than 150 documents were shown to Mr

Sandy White over the 18 days of his evidence. He was not asked about or shown this

particular email and the proposition was not put to him.

Further, Mr Sandy White gave unchallenged evidence that he had been concerned

about Ms Gobbo acting for Milad Mokbel.53 If Counsel Assisting wish to rely on an

email which is said to contradict that evidence, it should have been put to Mr Sandy

White during hearings consistent with principles of natural justice and procedural

fairness.

Other adverse inferences drawn without basis

40. Counsel Assisting demonstrate both bias and misstatement of the evidence in [2021]

and [2022] of Volume 2. At [2021], it is asserted that Mr Peter Smith told Ms Gobbo,

‘perhaps to calm her’, that ‘there are very few people that know about your situation. ’

At [2022], Counsel Assisting submit that Mr Peter Smith deliberately deceived Ms

Gobbo and set out the reason why that is said to be so. Firstly, the proposition that Mr

52 Diary of Sandy White, 10 March 2010.
53 Transcript of Sandy White, 7 August 2019, 4018.12.
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Peter Smith deceived Ms Gobbo as alleged was not put to Mr Peter Smith during his

cross-examination by Mr Woods. If it had been put to Mr Peter Smith, it would have

become readily apparent that the words ‘there are very few people that know about

your situation’ are words Ms Gobbo relayed to Mr Peter Smith. They are recorded in

Mr Peter Smith’s diary in quotation marks. Mr Attrill had said those words to Ms

Gobbo during his meeting with her, earlier that morning. Ms Gobbo was furious

because she believed Mr Attrill knew she was an informer because Mr Attrill used

that expression.

At 11.11am, Ms Gobbo telephoned Mr Peter Smith and relayed the conversation she

had just had with Mr Attrill. Mr Peter Smith returned to the SDU source management

meeting and reported to Mr Sandy White what she had said. Mr Sandy White

recorded in his diary:

** “There are veryfew people who know aboutyour situation. ”

Mr Sandy White complained later that day to Mr Wilson about Mr Attrill’s

comments. The entry in Mr Peter Smith’s diary is at p.236, not p.234 as described in

footnote 2960.

Therefore, Counsel Assisting:

a. Cannot get the correct diary reference;

b. Misstate the effect of the diary entry;

c. Draw a conclusion that is tenuous in any event;

d. Attribute a motive to Mr Peter Smith;

e. Get it totally wrong;

f. Criticise Mr Peter Smith for something he did not say, as they knew or should

have known had they read the diary properly; and

g. Make an adverse submission about Mr Peter Smith that they did not put to him.

Unfortunately, this typifies Counsel Assisting’s approach throughout the hearings and

their submissions. Establishing themes was apparently more important than a search

for the truth.
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Errors made by the SDU

45. It is conceded that there were failings and errors made by the SDU in their

management of Ms Gobbo.54 Mr Sandy White accepted that with the bene�¿t of

hindsight, the policies and procedures he developed could have been better crafted to

consider and deal with human sources with obligations of con�¿dentiality and

privilege.55 Legal advice should have been sought from an early stage, though it was

not considered necessary at the time.56 Mr Sandy White regretted that this had not

occurred.57

46. Members of the SDU, including Messrs Sandy White and Black willingly made other

concessions. The ‘acknowledgement of responsibilities’ (AOR) form should have

been a �Àexible document able to be amended to accommodate important boundaries

peculiar to a particular source.58 For someone like Ms Gobbo, these could have

included a prohibition on acting for people about whom she had informed, and a

promise not to provide information that was con�¿dential or legally privileged.59

Instead, the acknowledgement of responsibilities form in 2005 was a pro-forma

document containing �¿xed dot point rules. As Mr Sandy White commented, it was

frequently the case that human sources had a criminal background and so the AOR

focused on concerns a source might commit criminal offences.60 At the time these

concerns seemed not to apply to Ms Gobbo, a lawyer already subject to obligations to

be a ‘fit and proper’ person and officer of the Court.61 In any event, the terms of the

AOR were reinforced to Ms Gobbo.62 It is submitted that as policy dictated that the

AOR was a proforma document, ill-suited as it was to Ms Gobbo, whether she signed

it or not represents a distraction from more significant issues to be determined by this

54 Transcript of Sandy White, 2 August 2019, 3846.6.
55 Transcript of Sandy White, 31 July 2019, 3598.4.
56 Exhibit RC275C, Second statement of Sandy White, 58[250]; Transcript of Peter Smith, 10
September 2019, 6030.35; Transcript of Mr Black, 23 October 2019, 8137.16.
57 Transcript of Sandy White, 6 August 2019, 3982.43.
58 Exhibit RC27SC, Second statement of Sandy White, 52[221]; Transcript of Mr Black, 23 October
2019, 8128.17.
59 Transcript of Sandy White, 2 August 2019, 3830.1.
60 Transcript of Sandy White, 6 August 2019, 4035.23.
61 Transcript of Peter Smith, 10 September 2019, 6036.28; Transcript of Mr Black, 23 October 2019,
8128.37.
62 Transcript of Mr Black, 25 October 2019, 8343.28; Conversation with Ms Gobbo, Mr Peter Smith
and Mr Green, 15 February 2006, VPL.0005.0051.1059 at .1101.
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Commission. Both the Comrie Review and the Kellam Report assume that the AOR

was a document that could be modi�¿ed to suit unique risks. In 2005 it could not be.

With the bene�¿t of knowing how matters ultimately unfolded, it is acknowledged that

the risk assessment should have expressly identified the risk that Ms Gobbo would act

for people on whom she informed, the risk of Ms Gobbo breaching her ethical

obligations insofar as disclosing legally privileged information,63 the risk that others

would believe the SDU deliberately targeted information that was legally privileged64

and the risk to the fair trials of individuals who were represented by a barrister who

was not independent.65 Mr Sandy White also gave evidence that he wished the SDU

had kept an updated list of people for whom Ms Gobbo was acting.66 Indeed, this was

something the SDU did seek to implement in the latter part of Ms Gobbo’s

registration.67 It is important to note that the SDU was a newly created unit,

attempting to dramatically change Victoria Police’s informer culture.

The SDU’s concerns to ensure Ms Gobbo’s safety by protecting her identity as a

source overrode considerations of what now can be seen was required by way of

proper disclosure. The accused’s entitlement to information relevant to their defence

was not front of mind at times when it arguably should have been.68 As the High

Court held, the public interest favouring disclosure of Ms Gobbo’s role was

compelling, such that it overrode the public interest in preserving Ms Gobbo’s

anonymity. Though they were not alone, the SDU evidently did not fully appreciate

this at the time of managing Ms Gobbo. Until the High Court’s decision, it is clear

that all ofVictoria Police believed that protection of a human source’s identity was

essential and the proper subject of a claim for public interest immunity.

Mr Sandy White ultimately took the View that it would be highly unlikely that he

would take on Ms Gobbo as a source knowing what he does now, and that he would

63 Transcript of Sandy White, 5 August 2019, 3902.41.
64 Transcript of Sandy White, 5 August 2019, 3902.1.
65 Transcript of Sandy White, 5 August 2019, 3902.33.
66 Transcript of Sandy White, 1 August 2019, 3735.26.
67 Exhibit RC0281, ICR2958 (030), 4 August 2008, 539.
68 Transcript of Sandy White, 2 August 2019, 3813.16; 2 August 2019, 3846.20.
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not do so without signi�¿cant legal support.69 He conceded that Ms Gobbo’s

relationship with Victoria Police had been a ‘disaster’ for her.70

Notwithstanding the above, the evidence shows that the SDU acted honestly, ethically

and lawfully at all times,71 in accordance with their sworn duty. As former Chief

Commissioner Christine Nixon observed during her evidence, ‘it certainly isn’t about

malice. It certainly isn’t about ill-will. And it certainly isn’t about them not behaving

as best they could.’72

HUMAN SOURCE MANAGEMENT IN THE WAKE OF THE HODSON

MURDERS

On 16 May 2004 Terrence and Christine Hodson were murdered in their Kew home.

At the time, Mr Hodson was a registered informer who had provided a significant

amount of information to Victoria Police.73 Some felt that not enough was done to

protect him.74 Police believed he was murdered by someone involved in his

management as a source. That history made the protection of Ms Gobbo an even

more acute issue for the SDU.

The deaths of the Hodsons and related corruption issues prompted signi�¿cant reform

within Victoria Police in relation to the management of human sources, as set out in

Counsel Assisting’s submissions.75 This included the initiation of a new project to

review and develop a best practice human source management policy. Mr Sandy

White was selected as team leader of the project, under the supervision of Mr Tony

Biggin. The project report, prepared by Mr Sandy White, recommended, inter alia,

that a dedicated source unit be trialled as a pilot project for a period of siX months.

This recommendation was implemented and on 1 November 2004 the ‘Dedicated

Source Unit’ (as the SDU then was) six—month pilot program commenced. As

detailed in Counsel Assisting’s submissions, the pilot program was received

69 Transcript of Sandy White, 2 September 2019, 5361.32.
70 Transcript of Sandy White, 1 August 2019, 3751.23.
71 Transcript of Sandy White, 6 August 2019, 3983.11.
72 Transcript of Christine Nixon, 18 December 2019, 11672.17.
73 Exhibit RC464A, Longer statement of Jim O’Brien, 14 June 2019, 9[39].
74 Exhibit RC464A, Longer statement of Jim O’Brien, 14 June 2019, 9[39].
75 Volume 2, [213]—[299].
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positively and at its conclusion, the SDU became a permanent unit ofVictoria Police.

Ms Nixon described the proposed model as the best Victoria Police could �¿nd at that

point in time, although she recognised that it was not appropriately resourced.76

A critical concept of the new SDU was the implementation of a ‘sterile corridor’.

This meant nothing more than the ability to separate the management of an

investigation from the management of the human source that provides intelligence

relevant to that investigation.77

One of the key advantages of implementing a sterile corridor was that it allowed

source handlers to focus on the safety of a source, that is, by taking all reasonable

steps to ensure a source’s identity wasn’t compromised.78 In other words, the SDU’s

priority was the duty of care owed to human sources,79 and they saw issues relating to

disclosure as matters for the investigators.80 The importance of protecting a source’s

identity and consequences for failing to do so were all the more apparent to the SDU

in the wake of the Hodson murders, and remained front of mind during their

management of Ms Gobbo. Victoria Police’s well-establishedpolicy-

—wouldhave forti�¿ed their view that

protection of a source’s identity was paramount.

Three matters of significance arise from the manner in which the SDU developed:

a. First, the SDU was still in its infancy in September 2005 when Ms Gobbo was

assessed for registration. Policies and procedures were being developed and

improved in an organic fashion.“ They were not perfect. The risk assessment

process, for example, was entirely new to Victoria Police.

b. Secondly, prior to the establishment of the SDU, investigators had managed their

own human sources. Senior investigators were now being asked to ‘hand over’

their most valuable high-risk sources to the SDU for management. Many were

76 Transcript of Christine Nixon, 18 December 2019, 11612.33.
77 Exhibit RC276, Review & Develop Best Practice HS Management Police 2004, p20.
78 Transcript of Mr Black, 23 October 2019, 8161.22.
79 Exhibit RC276, Review & Develop Best Practice HS Management Police 2004, p20; Transcript of
Peter Smith, 10 September 2019, 6053.30.
80 Transcript of Mr Black, 23 October 2019, 8161.22.
31 Transcript of Terry Purton, 14 May 2019, 1759.10.
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sceptical or resistant to doing so.82 There would have been pressure on the SDU

as a service provider to ensure that high risk sources were accepted into and well

managed by the unit, and that valuable intelligence was being passed on in a

timely manner to investigators. This was necessary to ensure the unit was well

received so that investigators complied with directions to pass on high risk

sources for assessment and management, rather than continue to run them in the

informal and problematic manner that had preceded the SDU’s creation.

c. Thirdly, members of the SDU had a very recent memory of what would happen to

a human source should their identity be revealed. As Counsel Assisting

recognise, the rami�¿cations to Victoria Police in the event of Ms Gobbo’s murder

would have been catastrophic.83 As a result, concerns about the risk of Ms

Gobbo’s exposure drove the SDU’s every decision. In that regard, the SDU were

clearly very successful.

The relevance of good character

56. Prospective members of the SDU were subject to the highest—level probity checks in

Victoria Police.84 Members were selected for the unit based on their significant

previous experience in human source management85 and their integrity.86 They came

from a range of different areas within Victoria Police so that they could promote the

concept of dedicated source management to their respective previous squads.87

57. Messrs Black, Green, Pox, Peter Smith, Sandy White and Wolf are men of

impeccable character. Those who know them described them to the Commission as

people of the utmost integrity,88 who were exceptionally professional, competent and

dedicated.89 As Mr McWhirter said of his observations as the SDU’s Inspector:90

82 Exhibit RC1784, Evaluation of the SDU Pilot April 2005 CMRD p12; Transcript of Doug Cowlishaw,
3 December 2019, 10306.19; Transcript of Doug Cowlishaw 3 December 2019, 10336.8.
‘33 Counsel Assisting submissions Volume 2, [2146] - [2147].
‘34 Transcript of Anthony Biggin, 9 October 2019, 7492.
‘35 Transcript of Anthony Biggin, 9 October 2019, 7492.
‘36 Transcript of Sandy White, 31 July 2019, 3655.8.
‘37 Transcript of Sandy White, 31 July 2019, 3655.8.
88 Transcript of Neil Paterson, 28 March 2019, 448.11; Transcript of Terry Purton, 14 May 2019,
1755.14.
89 Transcript of Terry Purton, 1755.14; Transcript of Dean McWhirter, 2 December 2019, 10186.39;
Transcript of Rod Wilson, 5 December 2019, 10538.24.
90 Transcript of Dean McWhirter, 2 December 2019, 10186.39.
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The SDU were exceptionallyprofessional, exceptionally dedicated and selected

for the purpose ofthe role, exceptionally challenging and brand new role into

Victoria Police. The way they performed their task under exceptionally

challenging circumstances, as are highlighted in terms ofmy responses in terms

ofthe monthly report, they did an amazing amount ofwork on behalfofthe

organisation under really, really challenging circumstances and with what I

would say, you know, ifwe look back on it now, which is alluded to, is insu�¿icient

support.

Mr Sandy White’s citation set out in his statement refers to his ethics, integrity,

dedication and professionalism.91 As a unit, the SDU was described as extremely

professional, experienced and comprising dedicated members ofVictoria Police.92

Mr Porter agreed with Mr Sandy White’s assessment that, ‘the team of source

handlers at the SDU are the most dedicated and motivated group of police of�¿cers I

have worked with. Each believed they were setting the bar for best practice in source

practice nationally. Each of those members worked extraordinarily long hours and

were completely dependable at any hour of the day both to the of�¿ce and the sources

they managed.’93

These attributes are also manifest in the Professional Development Assessment

records (PDA’s94) of Messrs Black, Fox, Green, Peter Smith and Sandy White,95 all

ofwhich contain only favourable comments in relation to each respective member’s

professional performance.

A handful of examples from each officer’s PDA demonstrates the character and

calibre of each man:

91 Exhibit R027SC, Statement of Sandy White dated 22 May 2019, 3 [9].
92 Transcript of Jason Kelly, 20 June 2019, 2629.
93 Transcript of Mark Porter, 20 September 2019, 6627.
94 PDA’s are a human resource management tool used by Victoria Police to document performance
feedback.
95 Exhibit RC562, professional development assessment (PDA) of Officer Green; R0563, professional
development assessment (PDA) of Officer Sandy White; Exhibit RC564, professional development
assessment (PDA) of Officer Fox; Exhibit R0565, professional development assessment (PDA) of
Peter Smith; Exhibit RC566, professional development assessment (PDA) of Officer Black.
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