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These claims are not yet resolved.

evidence against other people who obviously needed to be in
the dark about the fact that he'd been arrested?---Yes.

Because if they knew that he'd been arrested - - - ?---It
wouldn't work, yes.

- - - 1t wouldn't work?---Yes.

What that indicates, I suggest to you, is that Ms Gobbo is
clearly not acting in the best interests of her client but
is acting in the best interests of Victoria Police, would
you accept that?---I'11 stick with my earlier answer, is I
really don't know what the reason why she didn't make that
call. There's a number of possibilities.

Yes, okay. If I can perhaps go back - just if I can put to
you a transcript or at least read a transcript of an
exchange between Ms Gobbo and her handlers which commences
at p.201 of that transcript. It may well be that whilst
we're going we can have that found. Ms Gobbo is having a
discussion with Mr Smith and Mr Green and Mr Smith takes a
telephone call and it appears to be from Jim O'Brien and
Mr Smith is on the telephone and says, "Jim, okay, very
good. What's your time frame for tomorrow? Okay", and
he's clearly having a discussion with, I suggest, Jim
O'Brien?---Yes.

And the transcript says "on telephone". Okay, you've got
it in front of you?---Yes, I do.

"And I was speaking to", let's assume that that's Mr Sandy
White, "and he wanted to, just to be in the Toop. I can
understand his interests in it, I guess, but obviously
we're concerned about, you know, it may affect our person",
and we can assume that he's talking about

Ms Gobbo?---M'"hmm.

"So what time would you think for us just to get up to
speed with things? Okay, all right. I'11 probably see you
before then. Yeah, around somewhere, not far away. Why do
you ask? A1l right, I don't know. 1I've just, I've got the
okay from Sandy White just to go wherever. They haven't
sorted it out yet. No, no, I'm actually not tonight, no".
It goes on and he says, "I'm actually with Nicola at the
moment so actually she wants to ask you something, just
hang on a second". Then if you Tisten to the tape you can
hear whispering and Ms Gobbo's whispering and Mr Smith
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These claims are not yet resolved.

UPON RESUMING AT 2.04 PM:

COMMISSIONER: I understand certainly we'll go into
tomorrow with this witness.

MR WINNEKE: Yes, Commissioner. As much as I'd like to
finish with Mr Flynn today, it's not going to happen.

COMMISSIONER: Sorry, Mr Flynn. I understand if you
could - at this stage we wouldn't need the next witness
before lunchtime.

MR CHETTLE: Thank you, Commissioner, I'11l pass that on.
COMMISSIONER: Thank you. Yes.

<DALE FLYNN, recalled:

MR WINNEKE: Thanks, Mr Flynn. What I'd like to do now is
move into the next stage of the process. Obviously a
couple of statements had been taken from | N, those
which were to do with what had occurred on the [jjjith, llkth I
think - [Jjrd, IlRth?---Correct, yes. There were four
statements, they were very short.

Ultimately we understand that he ended up making somewhere
in the vicinity of 30 plus statements; is that right?---1I
think it was over 40 but yes.

Over 40 statements?---Yes.

That process commenced somewhere around _of
20067---Yes.

Leading into that time there were some issues that you
needed to deal with to make sure that he was as comfortable
as he could be where he was located?---Yeah, we had - well
what we wanted to do was get him

so we could get I in to start that

statement taking process.

OnFyou went to see_ in the prison; is that

right?---I'11 just grab my diary.
Yes, by all means?---Yes, that's correct.

Indeed, the day before that, I think on [, you had a
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These claims are not yet resolved.

there?---Well, it's an option we could have taken but we
didn't.

You chose not to?---Chose not to.

Who chose not to?---I think from my best recollection, and
I don't have notes of this, but I actually I think I might
have spoke to some members from Purana one, so to speak,
and sought advice in relation to what they did with the
earlier part of the investigations.

Purana one being Mr Ryan, Mr Bateson?---Those two in
particular, yes.

So you got some advice about the statement taking process
from Mr Bateson and Mr Ryan?---I can't remember which one
but I think I was following the suit that, and I'm
presuming that they had done the same with their earlier
investigations.

Yes, all right. In those earlier investigations, no doubt
in those investigations they would have been aware that
when things get to trial, when things get to committal,
you're going to have barristers asking detectives about
changes made to statements?---That's a question you'd have
to ask them but I actually are unaware exactly what process
they took for their statement taking process but when I
spoke to either Mr Ryan or Mr Bateson that's what they
indicated they did and I decided to follow suit.

Is it something you discussed with Mr O'Brien?---I can't
recall discussing it with Mr O'Brien but I expect I
probably did.

See, we won't know, and you're not able to say to us now,
"Ms Gobbo provided this information or that information
which was included in the statement". No one can ever know
now, can they?---Well, not unless it's recorded on an ICR
or something along these lines, or it's recorded in my
notes, which I don't believe I've got any.

Yes. Did you make a record in any of your notes about when
any of the statements were changed?---No.

And who made them and why they were changed?---No.

Do you accept now with hindsight that that was a deficient
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These claims are not yet resolved.

If he had that note in front of him and you in the witness
box you can bet your bottom dollar that he'd be asking you
questions 1ike I'm asking you now?---Yes, I suspect so,
yes.

Can I suggest to you that he didn't, at no stage, and he
didn't ask you questions about those notes at any time that
he cross-examined you?---I certainly don't remember him
asking me questions specifically to this day, that's
correct.

Why weren't those notes provided at any stage to
anyone?---Well, I don't know whether I was ever asked for.

Right. But you do know what would be relevant and you do
know what barristers acting for accused people regard as
relevant and you would have known that that sort of note
would have been relevant, I suggest to you?---Well probably
overriding that was a concern about Ms Gobbo's role in all
this.

I follow that, in which case what you - one would assume
should have occurred, assume it didn't, is that those notes
should have been provided to a lawyer, whether it be within
Victoria Police or the VGSO to come to the - to form a view
as to whether or not there could be a valid claim for
public interest immunity made over those notes?---I don't
believe that happened.

Do we accept then that the process that would have occurred
with respect to those notes would have been that which you
described to us yesterday, you would have made the decision
yourself to redact it and possibly may not have even
provided that page at all if you were requested to provide
notes relevant to your investigation?---That's certainly a
possibility. I think I've said in an earlier hearing I do
remember one battle with Mr Shirrefs about some PII matters
but I just can't remember what case it was for. But what
you suggest is possible, yes.

Did you ever have any discussions with Mr Bateson about
what he did with respect to redacting notes and whether or
not he should provide notes, did you have discussions with
him about that?---Not that I can recall, no.

Did you have any discussions with any other members of your
team about particular notes and whether or not they ought
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These claims are not yet resolved.

Why do you think it didn't happen? Was there a cultural
issue going on here that meant that none of this ever came
to 1ight?---The underlying reason why all these questions
you've asked me is our perceived need to keep Nicola
Gobbo's involvement as a human source secret.

Yes?---And the risk to her if her involvement became public
knowledge. I go back to what I've said earlier about
Victoria Police's policies with human source, and that kind
of had a lot to do with the decision making process.

But my point 1is this: I mean you say to this Commission,
"Look, I don't recall, I might have spoken to Jim O'Brien
about it". These aren't small issues. I mean if someone's
- because they're concerned, and I accept - let's assume
that you're in a difficult position, you're in an
uncomfortable position and you're having to walk on thin
ice when you're in the witness box giving evidence. I mean
that's something that shouldn't occur in the first place,
do you accept that?---It occurs from time to time, but yes.

If that situation arises why wouldn't it be the case that
in Victoria Police Force there is a way in which police
officers can go and comfortably speak to a more senior
officer and say, "Look I've got a real concern about this"?
Is there a way that can occur?---That can occur at any
stage in relation to any issues.

But do you think it occurred in this case?---Well I don't
think it did occur in this case. Certainly I didn't have
any discussions with Mr O'Brien because Mr O'Brien was
working with me, he was across all the issues that we were
dealing with.

At no stage did you sit down with Jim O'Brien. You had a
good working relationship with him, you weren't frightened
of him?---No, not at all. I had a good working
relationship with him.

So you say at no stage did you say, "Jim, there are
problems here". You talk about the complexities upon
complexities. At no stage did you sit down with him and
say, "Look, there are some real difficulties here that are
causing me concern. I mean I've got to give evidence about
this". That was never done?---So only early on, and I
think I've given this evidence previously, about
conversations with him and concerns about legal
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These claims are not yet resolved.

with this committal, I just want to ask you about a number
of other matters concerning the potential redaction of
notes and diaries. In Mr Sandy White's diary there's a
discussion which occurs it seems - just hang on - in about
March of 2007. If we can go to, have a look at this entry
here, VPL.2000.0001.1095. If we can just go - - -

COMMISSIONER: What's the date, please?

MR WINNEKE: Commissioner, because of the redactions on my
entry it appears that, it appears to be about the 9th or
10th of March of 2007. 1I'11 just confirm that. Can you
have a read of that, Mr Flynn, or at least have a look at
your diary? I withdraw that. It's 13 March 2007. In
fact, I wonder if we could put a different record up. Can
we do this, VPL.0100.0096.0580. Whilst we're going there,
could you have a look at your diary, Mr Flynn, on 13 March
2007 at around 14:32, 2.30 in the afternoon. Did you have
a meeting on that occasion with Sandy White?---So my diary
entry indicates at 2.15 meeting with DSU, discussed
subpoena re - - -

Now there's a name there, or there's a number there. You
might just be a bit circumspect when you read that out.
Just have a 1ook at Mr White's diary. Do you see
that?---Yes, it's the same number.

That's an informer in any event. That's an issue with
respect to the subpoena of an informer, do you see
that?---Yes.

Is that related or unrelated to Ms Gobbo?---I'm actually
not sure. I know that there was concerns within the
organisation in relation to the use of the number 3838.
Yes?---So I think there was a change, but I'm not sure what
the new number changed. I think possibly that could be it,
I'm just not sure.

If I give you that slip here (handed to witness)?---Well, I
don't associate that number with this person.

Okay. I'Tl1 give you another.
COMMISSIONER: Have another go.

MR WINNEKE: I'11 have another go.
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These claims are not yet resolved.

"Adjourned for further consideration and discussion with
Ms Gobbo"?---Yep.

Now, what do you have by way of notes in your diary about
that?---What was the date and time?

That's 13 March 2007 and the diary entry is at 2.30. You
said 2.157---Yeah, I've only got three 1lines, so what I
read before, and that regards the other number, not this
number. I do have a Tline here that says, "Discuss notes,
sanitisation", et cetera, "For court", but that's it.

That would be your, I suppose, truncated version of the
more detailed, do you accept, your truncated version of the
more detailed notes taken by Mr White?---Yes.

Do you have any recollection at that stage of what you did?
Did you sanitise notes, did you speak to anyone about these
issues, about - did you speak to anyone about confidential
affidavits or anything 1ike that?---Not that I can recall.

So it's quite clear that at that stage these issues are
being considered?---Yes.

And obviously the appropriate course is being suggested,
that is either a confidential affidavit or a claim for
public interest immunity?---That appears from - - -

Both?---Mr White's notes, correct.

And either of those would be an appropriate and a Tawful
course to take, do you accept that?---Yes.

And it appears that none of those courses were
chosen?---Correct.

One of the issues that was noted then was that if a
confidential affidavit was prepared, then Ms Gobbo's
involvement would be revealed to the Magistrate?---Well
yes, that's right. It first makes the mention about the
public interest immunity.

Yes?---And then it repeats same problem for confidential
affidavit, yes.

In effect a confidential affidavit is really another
expression of a claim for public interest immunity, what
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These claims are not yet resolved.

you would do?---Yes.

You set out a confidential affidavit explaining why the
notes need to be redacted?---Yes.

That really there in black and white is the appropriate
course to take, I suggest?---Well they were options that
were available to us.

What's the alternative option?---But they also highlight,
you know, the overriding issue that I've mentioned time and
time again about - - -

I follow that. What occurs here is that Victoria Police -
you would accept this proposition, that in the normal
course, an appropriate response is to make a claim for
public interest immunity, informer immunity, and justify it
by putting an affidavit before a Magistrate or giving
evidence before a Magistrate?---Well, our standard response
is what I've said before, before we do any of that, if the
matter gets raised in a court of law is that common
sentence that we give in relation to it's the policy of
Victoria Police to neither confirm nor deny the existence
of a human source. That's kind of the first step in these
matters.

Even to a court, so Victoria Police is effectively saying,
and by implication, assuming this has been brought to your
attention and we can assume it has because it's in the
notes of a police officer who has recorded a conversation
with you?---Yes.

What I suggest 1is the appropriate course is suggested, that
is to put it before a Magistrate in circumstances where no
one else knows about it, it's a confidential affidavit, no
one else knows about it, and it seems that the approach of
Victoria Police, of you, of your superiors, is not even to
trust the courts?---Well, I don't think it's a matter of
trusting anything, I think it's just a culture of keeping,
even within the organisation, keeping only those who have
to know in the knowledge about - - -

So what you say is as far as Victoria Police goes the
culture was keep only those in the know who need to know
and that includes the courts, whose job is to determine
whether a claim of public interest immunity is valid or
not, is that right?---You ask that question as if it's a
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general type of process or policy we would follow.

Yes?---This is a unique situation, it's the only time that
I can recall it's come up, so - - -

Why 1is it unique?---Because of Ms Gobbo's role as a
barrister.

See, it may well be thought that that's what the concern
was of Victoria Police, not the fact that she's an informer
but the fact that she's a barrister, which would Tead to
embarrassment on the part of Victoria Police and the
potential that the evidence would be thrown out and
Victoria Police would be criticised for doing what it
did?---Well I don't recall that being a problem at that
time.

What you just said was that the unique aspect of this was
that Ms Gobbo was a barrister?---Yes.

The unique aspect of it is that you were using a barrister
against her clients?---Well, we were using a barrister as a
human source, yes.

Against her clients?---Yes.

And you knew that and you answered this question honestly
before, if a judge found out about it the wig would hit the
roof?---Well, we knew it would create a Tot of issues, yes.

And so your truthful answer is, "The reason we didn't is
because she was a barrister"?---Yes, but that, you know,
that concerns about her safety and also, you know, the
legal fraternity and not wanting to keep it, just to keep
it in-house as much as possible.

Look, every time there's an informer the issue is with
respect to the safety of the informer, that's a
given?---Well not 1ike this I would suggest.

It may well be the case that she was giving evidence in
relation to very serious criminals but that's not unusual
of itself, is it?---Well from time to time we get people
that give very strong evidence, yes.

Who provide very strong evidence against serious
criminals?---Yes.
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But in those cases, what, you say that they're not kept
from the courts but the reason this person is kept from the
courts is because she's a barrister?---No, no, I'm saying
that the reason anything is kept confidential is simply
because of the fact she's a human source.

You seem to have sort of moved around a bit there. What
I'm suggesting to you is that - you know as a matter of
your learning that if a claim for public interest immunity
is made it's not invariably a successful claim?---Well,
there's always the possibility that it won't be successful,
yes.

And in this particular case, might it have been a concern
that in this particular case it wouldn't have been
successful?---Well, that's a possibility but I still don't
believe that that was part of, well certainly my thought
process or the discussions that were held at the time.

A1l right. So having had this discussion with Mr White,
did you go back then and relay though the contents of that
discussion to Jim O'Brien?---Well shortly after that I had
a meeting with Jim O'Brien but - - -

And what's the contents of that meeting, what happened in
that meeting?---There's no details there. It's just - - -

What was the meeting about?---It doesn't even indicate
that. I've got, "Return to the office. Coro inquiries.
Brief Detective Inspector O0'Brien". I would expect because
it's directly after I was briefing him but I can't be
certain.

As a matter of course, I mean this isn't something you'd
keep to yourself I assume, Inspector?---1I think there's a
strong possibility that I did brief Jim O'Brien, I just
can't be positive because my notes don't go into those
details.

A1l right. I don't want to jump around too much.

COMMISSIONER: Just before you go on to another topic. I'm
having some difficulty understanding what your concern was

about telling the courts about Nicola Gobbo as an informer,
knowing, as you do, as you've told us, that you understood

that PII, informer immunity was a matter for the
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courts?---Yes.

So you keep on going back to the fact that she was an
informer and a barrister?---Yes.

Are you saying that you were concerned that the courts
wouldn't keep it confidential?---Um, I don't think I'm
extending it that far, Commissioner. 1It's just a practice
in relation to human sources that only those that need to
know, know. So that includes within Victoria Police. So -

What about the courts?---Well generally when we go to -
have matters before the courts we don't talk about human
sources. Sorry, I've said it about five times, that we go
back to that policy of answering a question about a human
source, that it's the policy of Victoria Police to _

A1l right then, thank you.

MR WINNEKE: Even if that means that the court doesn't get
to determine and weigh in the balance on the one hand the
interests of the trial and on the other hand the interests
of maintaining the secrecy of an informer?---I've never
been in a situation where that's been really pushed, but
that was my understanding of our policy at the time and I
thought that was a relatively common policy used across the
organisation, especially for areas 1like drug investigations
where utilising a human source is common.

But do you accept that it is for, if there is an issue
raised or if there's a question of relevance arises, it is
for a court to determine whether a claim for public
interest immunity should override the interests of a fair
trial of an accused person?---Yes.

It's not up to the police to make that decision without
referring it to anyone else, do you accept that?---Well,
yes, I do. Even though in practice it might actually
operate the other way around, but once we made that
statement and then if we were challenged on it, then I
suppose we'd go away and seek Tegal advice 1in respect to
it.

I follow what you say. You say, "As far as we're
concerned" - are you saying now what is still currently the
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view extant within Victoria Police or is it back then?---I
haven't been involved in these type of investigations for
about seven or eight years but back then, that was still
the same.

Right. I mean obviously this Commission's got to come to a
conclusion about the best way that these matters ought be
dealt with. Accepting the policy or accepting that the Taw
is that it's a matter for the courts to determine, would
you say that if the police were operating these days in the
same way as they were operating back in those days, in
effect that would be subverting the appropriate, the role
of the courts or stepping into the shoes of the
courts?---By making that claim that I've mentioned several
times?

Yes?---1I don't know, I don't know the background of where
that policy came from, I don't even know I've ever seen it
in writing but I thought it was just a generally accepted
concept that Victoria Police members used, that if, you
know, they were asked a simple question, was a human source
involved in this operation that was the reply that they
supplied.

That's what they supplied to a court?---Yes.

But if there is information which is relevant which may
well indicate or which may well include the fact that
there's an informer, it may simply be the fact that that
claim would be made but then you'd need to get legal advice
about it?---Well - - -

That might be the first thing you do in answering the
question?---Yes.

But isn't the real issue if we've got material which may
well be relevant, prima facie it's got to be disclosed, and
we've then got to seek legal advice about whether we're
entitled to make that claim?---Well, in general, within
human source related matters I was of the opinion that we
just made that claim.

Who did you make the claim to?---I'm sorry, I would make
that response in relation to a question during a court
hearing.

What about when it comes to producing relevant
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material?---Well, I've answered my questions before in
relation to the redaction of notes and human source related
material would be redacted and that would be, as I've
indicated previously, my role was to redact them myself.

Right. It may well be that no one ever knows about the
relevant material?---It's possible, yes.

You'd have to agree that's hardly an adequate way of
dealing with it, wouldn't you?---From a police perspective,
from my perspective, I'm trying to protect the human
source, protect their involvement. I mean if we don't
protect them we'll never have them available and they're
very important in relation to assisting us with criminal
investigations.

That's right, and that's the reason why you have public
interest immunity but that's always got to be weighed
against the importance of a fair trial or the necessity of
a fair trial?---Yes.

It's not as if this was something that hadn't been
considered, because if we go to Mr White's diaries of 19
March 2007, that is subsequent to that earlier entry,
VPL.2000.0001.1105, it seems that there's a further meeting
about notes on 19 March. Can you have a look in your diary
on that date to see what you record on that date at about
10 minutes past 5 on 19 March 2007?---Ten minutes past 57

VPL.2000.0001.1105, that's it. Do you see that there's
another meeting with you regarding Gobbo notes?---This is
the 19th of March?

19 March?---My notes don't have anything that corresponds
with that. I've got, I was at the office at 4.30.

Yes?---Coro's inquiries, I spoke to Inspector Ryan.
Yes?---And then - - -

What time did you see him?---At 4.30.

Right?---And at 6 I left.

We see in Mr White's diaries that he meets, there's a 3838
briefing with Mr Ryan at 4.157---Yep.
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know. I know she spoke to him on the night of his arrest.
Yes, but not as his lawyer?---Well - - -

She spoke to him on the night of his arrest, we can agree
about that?---Yes, yes.

He had lawyers on the record, solicitors on the record, do
you accept that?---Well no, I don't know who - I don't
disagree with it, I just don't know how his Tegal
representations changed after the day of his arrest.

She didn't appear for him at the committal, did she?---I'm
not sure, I'd have to Took.

You know that there was a fair degree of, a fair degree of

pressure at that stage being applied with a view to resolve
his matter and get him to plead?---Mr Mokbel, he indicated

to me that he wanted to plead from the very start so, yeah,
there was talk about resolving the matter.

Can I suggest to you that Ms Gobbo was desperate for him to
plead?---1I suspect she was.

Yes. Now do you know that Mr O'Brien and Mr Trichias made
an attempt to get him to plead as well? Do you know
that?---It's not ringing any bells as I sit here at the
moment. I would not understand why Mr Trichias would be
involved.

You know that Ms Gobbo approached you and said that
Mr Mokbel, Milad Mokbel might be prepared to plead, you're
aware of that?---On the night?

Somewhere around March of 20077?---1 think there's several
references to that, yes.

And can I suggest to you that on 13 March 2007, Mr O'Brien
went to see Milad Mokbel on 13 March 2007 to further, or at
least with a view to convincing him to plead
guilty?---That's possible.

Was there some potential that he was going to cooperate as
well?---1 think it was discussed. If I go back to my notes
on the day of his arrest, he kind of indicated to me what
he would do and what he wouldn't do. But he certainly
indicated right from the very start that he wanted to
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plead.

Just excuse me. Pressure had been put on him by reference
to his wife, wasn't there?---Yes, well she got involved 1in,
she was the surety for Tony Mokbel and had the $2 million
surety to pay when Tony Mokbel fled the country, so it was
all involved with that.

If we go to 6 March 2007, did you have a meeting with a
number of people concerning Milad Mokbel and what to do
about Milad Mokbel?---Do you have a time, sir?

At about 4 o'clock or thereabouts?---So at 4.35 I had a
conference with DSU members.

Yes?---There's several. Mr 0'Brien, Detective Sergeant
Kelly, Detective Senior Constable Baulch.

Was there a Mr Hayes there and Ms Hantsis?---Not in my
notes.

Robinson?---Not in my notes.

Jim O'Brien has those names in his diary and in his diary
there's a reference to a discussion of Ms Gobbo in relation
to Milad Mokbel. Do you have a recollection in your diary
or do you have a note in your diary about what that meeting
was about?---There's reference to somebody else.

Yes. If we have a Took at VPL.0100.0096.0572 which is an
entry in Mr White's diary?---There is an entry in my diary.

There is?---Yes. Over the page there's several Tines
related to something else and then over the page on p.290
there's a 1ine of Milad Mokbel.

Yes?---"Re RM", which is Renate Mokbel, "Warrant to
arrest". There's a, "Milad Mokbel rang Ms Gobbo".
Yes?---"Wants to resolve."

Yes?---"RM", so Renate Mokbel, "Perjury charges,
restraining order on house, surety issue. Milad Mokbel
plea, restraining order on house". That's the extent of my

notes in relation to Milad Mokbel.

And so was it considered that the position of Renate Mokbel
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might be able to be employed as some sort of Teverage to
have Milad Mokbel plead?---So it's the other way around.
It was what Milad Mokbel was requesting of us to resolve
the matter.

What was he requesting?---He was requesting that his wife
was not charged or not imprisoned or somehow that matter
was resolved.

Really the two wouldn't have anything to do with each
other, would they?---Well, arguably yes, but that's what he
was asking.

It certainly would be inappropriate for Victoria Police to
entertain some sort of a suggestion of allowing Renate
Mokbel out or going easy on Renate Mokbel if Milad Mokbel
was to plead guilty, that wouldn't be entertained by
Victoria Police, would it?---Well, from an entertainment
point of view I don't know, but we might take it to the OPP
and say, "Well this is what he wants" and see what their
reaction is.

Yes, yes. Would it be, would you accept that it would be
inappropriate to pressure him to plead whilst hanging the
position of his wife over his head?---That wasn't the case.
He was offering this to us. This is what he was saying to
us.

Is that right?---Yes, well that's my recollection of it.

Do you accept that it wouldn't be appropriate for Victoria
Police to involve itself in that exercise or in that
process?---Well, I don't see any harm in going to the OPP
and seeing, telling them that this is what he's offered.

It would be inappropriate for Victoria Police to put
pressure on him to assist police on the understanding that
Victoria Police would do what it could to go easy on his
wife?---We were not putting any pressure on him whatsoever.
He was coming to us saying that he wanted to resolve the
matters and this is the issues he wanted to get resolved.

Do you accept that Ms Gobbo had involved herself in this
process?---Yes.

Do you accept that Ms Gobbo had no business in involving
herself in this process because she was hopelessly
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These claims are not yet resolved.

If we could just go down the page. Keep scrolling down.
There we are. "It's 1like I said to Nicola, my main concern
is my wife", and that's Renate?---Yes.

Mr O'Brien says, "Yeah. Plus at the end of the day if we
can do something to help her out". Mr O0'Brien says,

"Yeah". He says, "It's Tike this, Milad, all right. I'1]
be up front with you. Al11 right, I've had a discussion
with Nicola". Keep moving down. Next page. "I've had a
discussion with the Director of Public Prosecutions. Yep.
And the view is that in relation to the warrant of
apprehension of your wife, which is imminent, in fact I'T]
have that warrant in my possession later this afternoon”.
Mr Mokbel says, "You're going to arrest her then? No, I
didn't say I was going to arrest her. I said I'1l1 have the
warrant of apprehension, whether I execute it is a matter
for myself, for the time I execute it. What I'm saying to
you is that we've agreed that it would be a matter for your
defence to apply for a stay or execution in relation to
that warrant", stay of execution it would be, "In relation
to that warrant, it would probably consent to some period
of adjournment depending on what meaningful discussions

we're having with you". Mokbel says, "Let me get this
right, so if I or my solicitors". Mr O'Brien says, "They
would have to apply for an injunction". Mr Mokbel says,

"Could you ring them? Could you phone them?" Mr O'Brien
says, "Well I can do that". Mr Mokbel says, "And say that
you spoke to me and this is all I think at the moment.
Okay, if you could do that I could sit down here with you

and I can discuss". O0'Brien says, "All's I'm saying,
telling you what we're prepared to do while there's some
discussion going on. Yep" says Mokbel. "Now the other

part of that is in the event that we do that, that, some
situation would be worked out with her charges in relation
to her perhaps pleading to one substantive count of perjury
instead of four that she's charged with, it would be a
between dates issue, so that could be a rolled up
presentment on the basis that she could possibly get a
non-custodial sentence. Now that's a matter for the judge
at the end of the day. The Director would probably agree
with some sort of submission in relation to that. But
that's dependent on your full cooperation. Yeah".

Mr O'Brien said, "Now that would, now what you tell these
other dickheads out the back is a matter for you. Right.
What you tell them is a matter for you". Now, what I
suggest that 1is, pure and simple, is, "We will go easy on
your wife, she won't go to gaol if you assist us"?---Well,
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These claims are not yet resolved.

yes, but it's done with the consultation of the OPP.

What he's saying to you is, "I've got my own discretion
about how I go about this. I've got it in my pocket, I
don't have to execute it". What I suggest to you plain and
simple is that he's putting pressure on him and with a
suggestion that he'll go easy on his wife?---Well, I think
I need to concede that that appears to be that he's putting
some pressure on Mr Milad Mokbel but I'11 still state that
it appears to be that it's done with discussion with the
OPP.

It may well be that there had been discussions about it
with the OPP and there's been discussions with Nicola Gobbo
about it, quite apparently, but what I suggest to you is
that he's floating with him the possibility, and you
remember he's speaking to not a lawyer but a person in
prison, that his wife may not go to gaol if he assists
police?---That appears to be the case.

Yes?---But - - -

That's how Mr Mokbel would have perceived it, I suggest to
you?---Well again I come back to the fact that it appears
to be done in consultation with the OPP.

Who knows what the OPP's been told. We can see, it is what
it is on the transcript, but can I suggest to you that it
certainly would have had the appearance on the part of

Mr Mokbel that he was being stood over and pressured into
assisting police on the assumption that his wife may not go
to gaol?---That appears to be the case, yes.

It comes close to blackmail, doesn't it?---No, I wouldn't
suggest that at the all. I mean at the end of the day, you
know, you can talk to police as much as you like about
sentencing and plea bargaining and things 1like that but
it's not our decision to make. A1l we do is we entertain
it, discuss it, see if there's some type of area that's
accepted by both parties and we take it to the OPP and the
defence to sort it out.

Do you say that's an appropriate way of dealing with a
person in custody?---If Mr O'Brien did go to the OPP, and I
have no reason to doubt that he didn't, to me he's just
trying to resolve it and he's saying, "I've been to the OPP
and this 1is what they've said".
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