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not now, it's not going to get out to them". And you say,
"So what happens tonight? We won't get to them. No,
that's right", says Ms Gobbo, "Absolutely. But when they
go to Tony, that is the statements, and then negotiations
between you, Tony, Jim" and it says "and/or Coghlan" but
what I suggest to you is it's, "And Paul Coghlan occur, is
that going to be kept quiet surely?" And Ms Gobbo says,
"No, it won't be". Do you recall now what you were trying
to work out in your head - why wouldn't it be, yes.

COMMISSIONER: Then she Tater says "of course it can".

MR WINNEKE: "Of course, it can." You say, Mr White,
you're happy that Tony will keep that fairly quiet or - -
-?---Sorry, can I just interrupt for a second?

By all means?---It was a reference to my name.
I asked that that be withdrawn.

COMMISSIONER: Yes, we'll remove that and replace it with
Mr White. Thanks Mr White.

MR WINNEKE: Can you explain what it was that you were
concerned about, what the issue was as far as you were
concerned with respect to the provision covertly and
overtly of the statements? What were the difficulties you
were concerned with there?---I can't recall this
conversation but it seems to be that I'm worried about the
fact that she's, her role as an informer is going to come
out, you know, at some point in time. I think it's just an
extension of these ongoing conversations we've had with her
about all this.

Would that include the provision to her covertly of the
statements and her discussions with you about the
statements and what's in them?---It may well have.

On any view that part of it you understood wouldn't get
out?---I don't know if I understood it wouldn't get out but
I think the conversations obviously expressing my concern
that they will get out and that her relationship with us
will also come out, she'll be compromised and the
ramifications of that as we discussed.

I follow that. Ms Gobbo seems to be saying, "Look, no, I
can have discussions with Paul Coghlan, with Tony
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Hargreaves", et cetera, et cetera, and that can be done in
effect an open way, in the normal sort of a way, "But
there's also this concern that you have about even then
will Tony keep that fairly quiet and what about Mr Coghlan,
will he keep that quiet?" She says, "I think he will but I
don't necessarily trust some of his staff". That may well
be a separate issue. What I'm more concerned about is the
covert aspect of this and I put this proposition to you:

it was your view that covert aspect of it, Ms Gobbo's
involvement in this covert way would not get out?---I would
have hoped that it wouldn't have got out, certainly.

Yes, okay. Now the conversation goes on and if we move on
to p.674. There are obviously quite a number of matters
which are discussed on this night. I just want to focus on
a couple of them. If we go to 674, about halfway down the
page you say to Mr Green, "Well have you got much more to
go through?" He's obviously the handler at that stage,
you're the controller and he's got in effect a task Tist of
matters he has to go through, do you accept that?---That's
probably right, yes.

He says, "Um just ... or" and then there's, if you go
further down Ms Gobbo says "JIEREDH] Now, what he says is

Mr Bickley At that stage you start talking about
right?---Okay, yep, (indistinct) the transcript.
I'm not going to go through all the details of that. If we
flick over the page you'll see Mr Green says, "Who knows
about the Camilleri pay this and the tape", it
says papers but if you listen to the tape it says, "And the
tapes will go away story". Ms Gobbo says, "Camilleri and
me, Zarah", it says "maybe Zarah". What I'm suggesting to
you is there then follows a discussion involving

Mr Bickley You know at this stage that is
going to be arrested on 13 June and that's been put 1in
place because you have a discussion with Mr O'Brien the day
before this conversation about a number of matters, one of
which is the arrest of and what role, if any,
Ms Gobbo might have in that arrest. Do you accept that

proposition, without me taking you to your notes?---If it's
in my notes.

Yep?---Then I accept what's in my notes, yes.

Indeed, by this stage the DSU has been having discussions
with Ms Gobbo about arrest tips, and indeed there are notes
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09:50:36 1 in the ICRs about arrest tips and how arrest
09:50:42 2 might be achieved in such a way that he'll eventually roll
09:50:48 3 over and assist the police. Do you_accept that

09:50:51 4 proposition?---I'm just wondering, W was already
09:50:55 5 on bail at this point.

09:50:57 6

09:50:57 7 No, he wasn't - yes, he was on bail, you're quite right,
09:51:02 8 yes, he was. He was on bail. The plan was that he was
09:51:06 9 going to be arrested again on 13 June?---Okay. Can you
09:51:09 10 tell me what that was for?

09:51:12 11

09:51:17 12 Effectively what had occurred was that - and I think we've
09:51:21 13 got to be a bit careful about this - NN ad engaged
09:51:25 14 in conduct which had assisted the police get evidence
09:51:29 15 against MESEREY and they were, that evidence was
09:51:33 16 enabling the police, Mr O'Brien, to arrest him for conduct
09:51:37 17 with respect tO_OF . You
09:51:42 18 recall there was the business about and so
09:51:45 19 on and so forth, do you accept that?---Yes.

09:51:47 20

09:51:58 21 There's discussion about (GECSSOUM and the arrest tips and
09:52:04 22 then when - I_think if we go over to p.677, you say, "Who's
09:52:16 23 representing [LEEENTY And Ms Gobbo says, "Theo

09:52:21 24 Magazis", do you see that?---Yes.

09:52:23 25

09:52:24 26 Then there's ongoing discussions about him and I'm not
09:52:28 27 going to go through all of those discussions, but I do want
09:52:31 28 to take you to some further discussions which occur at
09:52:35 29 p.693 or 0693 because at that stage Mr Green says, "Who's
09:52:41 30 he going to ring when he gets pinched?" About halfway down
09:52:52 31 on 0693. And she says, "Me I suspect". Do you see

09:53:03 32 that?---Yes.

09:53:04 33

09:53:05 34 And he says, "Is that a good thing?" And Ms Gobbo says,
09:53:09 35 "Well, it's good and bad". And she says, "Yeah, it's good
09:53:18 36 from, good from the point of view, one, that he will be
09:53:21 37 properly represented". Now you recall that one of the
09:53:27 38 whole reasons that this relationship developed in the very
09:53:31 39 first place was that Ms Gobbo felt that she couldn't

09:53:35 40 properly represent because she was acting for
09:53:38 41 Mr Mokbel and that sort of caused her to go into a tail
09:53:41 42 spin which Ted her to Mr Rowe and Mansell and so forth,
09:53:46 43 into your arms, do you accept that?---Yes.

09:53:48 44

09:53:48 45 So that's her first point, to be properly represented.
09:53:52 46 Secondly, there's dot dot dots there but I suggest to you
09:53:56 47 it says, "I've got a vested interest in him not telling the
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09:54:01 1 truth to the police about the phone that I handed over to
09:54:03 2 them". Now, you recall I put to you that one of the

09:54:07 3 issues, one of the problems that had occurred is that in
09:54:10 4 this case_she had handed over a phone which had then been
09:54:15 5 used by to communicate with in relation
09:54:19 6 to the offending that they were engaged in. You recall I
09:54:25 7 put that to you, I was asking you questions about that I
09:54:27 8 think on Monday?---Yes.

09:54:33 9

09:54:34 10 So that was something - - - ?---Sorry, you will have to
09:54:38 11 refresh my memory. _Are vou saying to me that she was given
09:54:42 12 a phone to hand to W by _

09:54:45 13

09:54:45 14 Yes, that's correct. And then what had occurred was that
09:54:48 15 she had, in order to record that, the phone number of that
09:54:52 16 phone, she had texted her, texted herself and then it
09:55:00 17 became apparent that that phone number was on her

09:55:04 18 telephone, and aside from the fact that she was involved in
09:55:08 19 the process of handing over the phone, conceivably then
09:55:11 20 there would be CCR records of her telephone being on that
09:55:15 21 telephone number. So that was going to cause difficulties
09:55:18 22 for the police as well, do you accept that

09:55:20 23 proposition?---Yes.

09:55:20 24

09:55:22 25 Those were some of the complications that were going on
09:55:25 26 with her involvement in this whole process. And ultimately
09:55:32 27 I think the SDU gave instructions to, I think to

09:55:38 28 Mr 0'Brien, that there should be restrictions on the dates
09:55:41 29 that the CCR records were compiled to exclude that date
09:55:49 30 when Ms Gobbo text herself the telephone number so her

09 Y phone number wouldn't come up. Do you accept that

09 6 32 proposition?---If that's in the diary and contact reports,
09:56:01 33 yes.

09:56:01 34

09:56:01 35 It is in the materials, all of that is in the materials.
09:56:06 36 It's just another example of the complications that were
09:56:11 37 thrown up all of the time involving Ms Gobbo, do you accept
09:56:14 38 that?---Yes, I do.

09:56:16 39

09:56:16 40 Then she says, "Well look, I don't know who's going to
09:56:21 41 arrest him. What if some police officer doesn't know
09:56:25 42 anything about me or what if" - and Mr Green says, "That's
09:56:31 43 not the problem, it's just that someone at a higher Tlevel,
09:56:34 44 but anyway. Hang on", she says, "It is a problem, what if
09:56:40 45 there are eight police in the crew that arrest him when it
09:56:42 46 happens, and let's say one of the eight police, say Dale's
09:56:46 47 there" - that's Dale Flynn - "and he happens to know the
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09:56:48 1 true picture, that's okay", because Dale Flynn knows that
09:56:53 2 she's an informer, but in any event, "So that's okay,
09:57:02 3 because if any,d ski says anything to him about the
09:57:06 4 whole meeting, ﬂphone exchange scenario Dale's not
09:57:13 5 going to write 1 own, he's not going to give evidence
09:57:16 B about it". In other words, "I know that he's not going to
09:57:19 7 write that down in his notes because he's going to protect
09:57:22 8 me, but what about if any of the other seven people with

9 him, what if alone with them and starts talking
09:57:26 10 to them? That's very, very worrying". Do you see what
09:57:29 11 she's concerned about and the difficulties that
09:57:32 12 arise?---Concerned about the - - -
09:57:34 13
09:57:35 14 If a police officer writes down his - - - ?---Writing down
09:57:40 15 that phone.
09:57:40 16
09:57:40 17 Yes, her involvement in passing on the phone, and she's
09:57:43 18 keen that that doesn't get out. Obviously that's something
09:57:46 19 that you as her handler would be very keen not to get out
09:57:51 20 also, do you accept that?---Yes.
09:57:52 21
09:57:53 22 In other words, that what in fact occurred, the truth, you
09:57:59 23 don't want it to get out. Do you accept that?---The fact
09:58:09 24 that she's passed on that phone, yes.
09:58:11 25
09:58:11 26 Albeit that's something that you want to keep your foot
09:58:17 27 on?---Yes.
09:58:17 28
09:58:20 29 If we go over the page - in fact then it goes on and
09:58:28 30 Mr Green says, "That's very unlikely" and you say, "Don't
09:58:30 31 worry about that, Dale will be, Dale will be ..." If we go
09:58:37 32 over the page, she says, "Then it has a disadvantage in
09:58:54 33 that do I really want to be associated with yet another
09:58:56 34 person who's talking to the police?" And you say, "No,
09:58:59 35 well the answer to that's no". Then over the page, over to
09:59:04 36 696, Mr Green says, "All right, well so, well if he gets
09:59:12 37 pinched what can we do to keep you out of the Toop?" And
09:59:15 38 Ms Gobbo says, "Don't lock him up. If you lock him up
09:59:23 39 you're going to get into even more trouble". But then
09:59:26 40 Mr Green says, "But straight away he's going to, he's going
09:59:27 41 to say 'I want to ring a solicitor' before we even get a
09:59:31 42 chance to put any options and get the thought processes
09:59:33 43 going". Then there's a discussion about accepting that he
09:59:38 44 calls Ms Gobbo, what's the best way for him to get advice
09:59:44 45 from her - I'11 put this to you as a general proposition -
09:59:48 46 what's the best way for her to give him advice which will
09:59:56 47 result in him rolling and assisting the police but that not
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becoming apparent to all and sundry, do you accept that
that's the discussion that was being had?---No, I'd have to
read the whole thing to accept that.

I'11 take you through a little bit then. If we go to
p.697, Mr Green says, "Well what if you're not, what if
you're unavailable and have your phone diverted?" And
there's a reference to another solicitor, "Not Dan

Kowalski, that's no" - something there - "but I don't know,
Tony Hargreaves phone for example". Ms Gobbo says, "No,
he's going to ring Theo then". That's Theo Magazis who
we've discussed already. Mr Green says, "And we don't want
him to ring Theo, no". Ms Gobbo says, "He'll ring Theo and
say, he'll say to Theo, 'You try to ring her'. That's a
reference to her, Ms Gobbo. "Because he'll think the

police are bullshitting to him like they did last time when
they conveniently rang my old phone number". There's a
discussion then about what had occurred when he was
initially arrested and she didn't get the telephone call,
et cetera. So there's that. If we then go over to - just
excuse me. If we go over to p.699, at about a third of the
way down, Mr Green says, "That's a real sticking point

then". And you say, "Well we could, if, if he rings you
and you come down and get involved in whatever capacity.
Yep". Mr Green says, "Actually because if you turn around

and say, 'Don't say anything' and then you go back and you
ring Horty and whatever else and say". Then you say, "I
just want to work through the options, right. One is you
go down there and you say 'keep your mouth shut' and then
you get back to your office and you ring Horty and you say,
"Just for your fuckin' information, yep'" - over the page,
"The police have got down at the station, I've
told him to say nothing'". She says, "I wouldn't do that,
but yeah". You say, "No, I know but that's probably the
safest course you could take but it doesn't help the cause
at all". Do you see that, that's what you say?---Yes.

The cause being to have KEESICME to roll and assist the
police. If Gobbo says, "Say nothing", that doesn't help
the cause, do you follow that?---Yes.

And then, "The next option is you go down there and you get
involved, as you have with #and ...", and the dot
dot dots I suggest include the word or the surname of

et cetera, et cetera, "And then you've got the

same problem. If you go down there and get involved,
you've got the same problems we've had previously with
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10:06:24 1 telephone and not go to the police station. If we go to
10:06:26 2 the ICR at p.325 I think it is. That is 3838.

10:06:43 3

10:06:43 4 COMMISSIONER: What page was that, 325 or - - -

10:06:47 5

10:06:47 6 MR WINNEKE: I think it's 325. Commissioner. 324. Do you
10:06:57 7 see that against the W This is a summary of the
10:07:03 8 discussion which occurs on Friday 9 June. "Phone call to
10:07:09 9 source rather than a visit, visit the station when

10:07:16 10 arrested." Do you see that?---Sorry, I'm just getting that
10:07:19 11 document.

10:07:19 12

10:07:56 13 I just want to short-circuit it, Mr White, because

10:08:01 14 ultimately that's the position that was arrived at?---From
10:08:25 15 looking at the contact report that seems to be the case.
10:08:28 16

10:08:30 17 That seems to be, I suggest, the position that was

10:08:33 18 ultimately settled upon, do you accept that?---Well - - -
10:08:43 19

10:08:44 20 And indeed it's what happened.

10:08:48 21

10:08:48 22 COMMISSIONER: Sorry, what did you say, Mr White?---I
10:08:51 23 really don't want to delay this any more than is necessary
10:08:54 24 but I think the contact report suggests that is the

10:08:58 25 position that must have been settled on.

10:09:01 26

10:09:02 27 MR WINNEKE: And that's what happened?---Clearly the
10:00:08 28 conversations in the transcript are around trying to
10:09:10 29 protect her and not having her involvement in that matter.
10:09:13 30

10:09:13 31 Ultimately what occurs is the position is that she will be
10:09:18 32 involved, she will give the advice which will Tead to the
10:09:22 33 ultimate end, that is the desire on the part of the police
10:09:25 34 to have him roll over, but she does it in such a way that
10:09:30 35 gives the least opportunity for that advice that she might
10:09:35 36 provide him to get out, right?---Yes.

10:09:44 37

10:09:44 38 Okay. As I say, ultimately the purpose of this exercise or
10:09:51 39 one of the main purposes of this meeting is to provide her
10:09:55 40 with statements. If we go to p.813, after a significant
10:10:00 41 amount of discussion about other matters which include -
10:10:14 42 there'd been a bit of discussion about a number of matters
10:10:18 43 which were going on at the time, including matters

10:10:21 44 concerning Adam Ahmed, a person by the name of Shields and
10:10:28 45 a person whose name I think 13_, I think he is.
10:10:31 46 In any event, what we get to at page - yes, [l fi There
10:10:45 47 had been discussion about Adam Ahmed and Shields and | N
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but it's confidential communications. That's why you call
out a lawyer. Why have, what permits me to be able to talk
to anyone else about it, particularly police?" And that
discussion goes on and so clearly she's telling you about
her views about it, about privilege and so forth and
confidential communications, do you accept that?---That
she's telling us about it, yeah, and you're quite right,
obviously our comments, just reading as you're talking,
about we're trying to work out what is and what isn't
privileged, especially in relation to instructions relevant
to the defence.

Yes, I get the impression you're saying if it specifically
relates to instructions which concern a defence to a
particular charge, your view is that that would be
privileged, and indeed there's a discussion, using Adam
Ahmed as an example. You see that, "Well", and there's
talk about the tablets thrown over the back fence and you
say, "Is that part of the privileged conversation where the
only matters that concern Adam are really the 10,000 found
in the house, but the 20,000 over the back fence" - I'm
sorry, I'm on 818, do you see that? "Adam" - - -

COMMISSIONER: First of all at the bottom of the previous
page there's a passage there that seems significant. She
says, "It's in the course of the confidential relationship
or it's in the purpose of what may be litigation later on,
whether it's criminal or civil or whatever, yeah, you're
not - privilege", she says.

MR WINNEKE: Yes. You say, "Not every conversation you
have with Adam would be privileged, would it? No, no, not
at all." Then, as I say, general discussion about it. You
get down to the bottom and you're trying to work out in
your mind about what would and wouldn't. Then there's the
business about the 10,000 found in the house, the 200,000
over the back fence and she says, "No, that's all part of
the same". Then the next is attributed to you but I think
if you listen to the tape it's Mr Green, and he repeats,
"That's all part of the same". Then I think if you listen
to the tape he says, "Fuck it". But what I'm suggesting to
you is that there is this discussion about - Mr Chettle
says it's "bucket", not "fuck it". A1l right. Okay.

COMMISSIONER: The tape's the best evidence.

MR WINNEKE: The tape's the best evidence. Don't Tisten to
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conducting other business because you're talking about
emails you have to deal with and various other things that
you're doing. Would that be the case, that when you did
have these long dialogues and discussions with Ms Gobbo,
particularly you being the controller, you might switch off
on occasions and do other business, would that be
reasonable?---Yes.

But if we then do go to a couple of pieces of transcript.
For example if we go to p.364. You'll see there that she's
talking about, it appears she's talking about paragraph 29
in the statement that she's reading. You'll just have to
accept that proposition from me. "Tony was arrested in
August 2001 by the Federal Police importing
pseudoephedrine. No, he wasn't" she says, "He was
importing cocaine and pseudoephedrine. He does talk about
on the 30th page, that is there was an import of
pseudoephedrine”. What is going on she's reading through
the transcripts, reading some of them out to you and making
comments about it. Do you accept that's what
occurred?---Yes.

Then if you go over the page, "Talks about renting a house.
This is after he's mad at ...". Effectively she's going
through what's written on the pages that you've provided to
her. If we go over to p.366, down the bottom, "And he's
confessed to me not until the night that I came to St Kilda
the first time he was arrested, or his actual arrest on the

I ‘e said to me that night, 'I'mreally, really sorry
because I've been using, I'm back ﬂagain‘."

Do you see that? She's effectively saying, talking about a
discussion she's had with _

COMMISSIONER: This 1s_statements we're doing
now, ot

MR WINNEKE: No, Commissioner. Do you accept
that, Mr White, that she's going through the statements
that have been provided to her?---That seems to be, yes.

Over the page she's talking about medication that he's on.
"Then I noticed while he was in police custody for a few
days, she remembers an officer saying, 'We'll go and get

F because he was back a
" there's various discussions abou at. own =

bottom you say, "I mean the fact and he
wasn't prepared to tell them , he told lies
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whatever purpose Mr 0'Brien had?---1I don't know whether
Mr O'Brien gave me or the handlers those statements or
whether Mr Flynn gave them to us.

If we go to your diary of 8 June 2006. Have you got your
diary there?---Yes.

What it says is there are a number of issues discussed but
there was a meeting between JOB, Flynn, Rowe, presumably
yourself because you've taken_notes about it at Purana,
there were discussions about arrest on 13th of
the 6th, or what was planned for 06. Do you see that?
Have you got your diary there?---I'm sorry, I haven't got
that.

And over the page at 212 of your diary it says - have a
look at p.212 of your diary?---Yes.

qstatement is ready for perusal by Ms Gobbo
tomorrow. so prepared to show Ms Gobbo LD draft
transcripts.” So she's also been given draft transcripts
of what clearly are listening device materials?---I'm not

sure whether she was actually shown those but certainly the
investigators were prepared to show them to her.

I suggest she was and she comments on them. And ultimately
you're clearly recording information that she's providing
and then if you go to p.0416.

COMMISSIONER: 1In the transcripts?
MR WINNEKE: Of the transcript?---Yes.

There's a concern that you might have inadvertently deleted
that which had been recorded because you say, "Oh fuck".

Mr Green says, "Have you deleted all that?" You said, "No,
I saved. That's all right I've saved Nicola's stuff but I
think I deleted something else". Effectively you have been
recording what she's been saying and you've saved it and
those, those notes are recorded, do you see?---Yeah, that
seems to be the case, although I must have been working on
something else if I've deleted something else.

Yeah. Where would they be stored, those notes?---They'd
be, as I said, I would have probably transferred them over
to the handler to help with his contact report and then
they would probably exist on our SDU drive.
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So you think they may exist somewhere?---I think so.

In any event, that's what occurs on 9 June and I suppose
the accuracy or otherwise of it can be borne out by what's
in the transcript or on the tape, perhaps more accurately,
do you agree with that?---Yes, as you know we've had
discussions about the accuracy of these transcripts.

I accept that. The most accurate record is what you can
hear?---Yes.

Mr White, that's all I've got for you and thank you very
much for your patience and thanks for coming along this
morning.

COMMISSIONER: AT11 right?---Thanks Mr Winneke.

Thanks Mr White, you're free to go. I have to say there's
always a chance you may be recalled but at this stage it's
not intended?---Thank you.

Hopefully the long efforts that you've put in will mean
that some of the other people who were in your team at the
time won't have to go through such a long process.

MR WINNEKE: Yes, that's correct, Commissioner.
COMMISSIONER: Yes.

MR WINNEKE: 1It's an example of taking one for the team.
WITNESS: That would be much appreciated, thank you.
COMMISSIONER: Taking one for the team, was it?

MR WINNEKE: Yes.

COMMISSIONER: Thanks Mr White.

<(THE WITNESS WITHDREW)

COMMISSIONER: AT11 right, we'll go back into open hearing
for the moment to deal with the housekeeping matters that

we talked about yesterday, if you're in a position to?

MR HOLT: I am Commissioner.
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PROCEEDINGS IN CAMERA:

MS TITTENSOR: Thank you, Commissioner. Mr O'Brien, I just
wanted to ask you about two things arising from earlier
things yesterday. You recall a notation about Mr Overland
approving of the running of a second diary at some point in
time?---1 don't know if it was approved or not. There was
a discussion about it.

I stand to be corrected but the notation indicated that
he'd approved the running of a second diary?---Al1 right.
Well if it says approval, it's approved, but it was never
done.

That was never done. Do you know when the decision was
changed and why?---No, I think it was just, it would have
been impractical to do that. I mean I'd just run the one
set of diaries and continued to do that and kept them with
me.

Do you know whose idea it was in the first place?---It was
probably something discussed in the early days, probably
with the DSU.

Were they involved in that meeting when this discussion
took place or it was something that was - - - ?---1 think
it was something that - perhaps that meeting with Mr Purton
earlier on.

In terms of your own books, we've seen your diaries. Did
you used to keep day books at this stage?---No.

You'd stopped when you rose up the ranks, that was
something that you didn't do?---It was something I wouldn't
have had time to do it, basically, with the amount of
material.

I think T was asking you at the end of the day yesterday, I

think I had the ICRs up there and on p.192, and I was
dhad given for her

asking you about a phone that
to pass on to Mhat's correct, yes.

Do you recall that? There was a comment in the ICRs about
not using that material or not submitting those numbers in
case of potential compromise but ultimately by the end of
the month it seems that that was done in an affidavit; is
that right?---That's what it appears to be, this document,
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1:30:23 1 yes.
2
:30:24 3 Do you recall in relation to that phone, as it indicates
1:30:27 4 there - it might not actually indicate there. But what
:30:33 5 seems_to have occurred is that once Ms Gobbo got the phone
:30:36 6 from that phone had stored on it a number for
1:30:42 7 o that when DY got the phone he was
1:30:47 8 able to ring that number and communicate with (NN
30:53 9 Ms Gobbo, prior to handing it to JaRelSSY had texted
1:30:58 10 herself from the number so that she would have the number
s1:01 11 of the phone that was being given to JalslESSY and then
1:31:05 12 deleted the text that she'd sent from the phone, do you
31:08 13 understand what I'm saying?---I understand but I've no
31:12 14 knowledge of that.
15
31:13 16 Do you recall that there was an instruction given that when
31:18 17 CCRs were to be obtained for the phone to demonstrate the
31:24 18 use that was made of that phone, that the day on which
31:26 19 Ms Gobbo had texted herself was not to be requested, do you
31:33 20 recall that?---No, I don't.
21
31:39 22 In terms of the process for making affidavits to seek
31:52 23 warrants, can you explain what that process
31:58 24 was?---Generally done by the sergeants. So it'd be a
32:09 25 compilation of material. Generally an affidavit would
:32:11 26 start at the - it would be 1ike a 1live document, so it
32:15 27 would just be added to as it went along. The affidavit
32:17 28 would grow basically.
29
32:19 30 As time went on, if we! j his process that was going
32:23 31 on here in relation to the information that was
32;27 82 coming through to you was being given to a member of your
saz3r A3 crew so that it could be included in that affidavit?---They
32:36 34 would do the affidavit, yeah, on whatever the available
32:39 35 material was and then that document would become a growing
32:42 36 document. So as the evidence or intelligence grew, so did
32:47 37 the affidavit. So you might start off with an affidavit of
32:52 38 five or six pages at the start of an investigation. It
32:55 39 might grow to something of 56 pages later on.
40
32:58 41 That affidavit would include the information that was
33:00 42 coming through from Ms Gobbo?---Yes, it would.
43
33:03 44 As well as other information of course that was learnt
33:05 45 during the course of the investigation?---Yes, in part, and
:33:08 46 other investigative processes.
47
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And it would identify within the affidavit when it was
her?---Yes, generally I'd imagine it would have information
from 3838 or registered human source 3838, whatever.

And that information being prepared by your people, because
you were the single or the focal point of contact, would
come from you to them?---The information?

Yes?---Not all the information. Such information as I
thought was relevant and that I provided to them.

The information that ultimately is contained in the
affidavit that emanated from Ms Gobbo would have come from
you to them?---No, not necessarily. It may have come from
the tactical intelligence officer.

They would provide information that had come from Ms Gobbo
as well?---I'd imagine so, yes.

Did you understand that intelligence was being supplied
from the SDU to the tactical information - - - ?---Tactical
intelligence analysts, yes.

They were also receiving direct reports from the SDU?---No.
As I think I outlined before, the hot debrief or whatever
it was that I was getting was the immediate information
which was provided to me on the basis if there was any
necessary to take action around covert support services or
whatever, would come to me. But the information that the
detectives would rely upon would go through the analytical
process and go to them. So unless it was an urgent thing
or a 1ife and death situation - - -

You would get your daily, multiple daily hot
debriefs?---Correct.

The more sanitised version would go into an information
report to the tactical information - - - ?---Sit on the
database I think, it was called ISIS.

The affidavits are prepared, partly on the sanitised
information and partly on the other information that's been
provided to you?---Yes.

What happens to them then?---I believe they go to the
Special Projects Unit.
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What's the reason for that?---Because they prepare the
affidavit on that information.

So essentially is it the body of information that's to be
inserted into the affidavit that's provided to the
SPU?---That's correct. Then if they've got any - if they
say it's deficient in any manner they would send it back to
the investigator.

From the SPU where does it go to from there?---I would
imagine it would be the Senior Sergeant of the Special
Projects Unit would take it up to the court to get a
warrant issued or apply for a warrant.

Was it the case where Ms Gobbo was involved that the
affidavits would go back to the SDU for checking against
the information?---Not to my knowledge.

Have you given some evidence in the past to that effect,
that those affidavits would go to the SDU to check against
original information for accuracy?---I don't think so. I
might be wrong, but.

Would it have been - I won't take that any further at this
stage. I might have a conversation about that Tater,
Commissioner.

MR HOLT: 1I'm aware of the issue, I'm sure we can resolve
it in a way that allows it to be done.

COMMISSIONER: Thank you.
MS TITTENSOR: If we can go to p.193 of the ICRs.

COMMISSIONER: 1779 I think is the last number, yes, VicPol
number .

MS TITTENSOR: You'll see there under the time of 7.44 that
at that stage Ms Gobbo was advised not to hand the phone
over to [EIEIEY do you see that? This is 17 March I
might say for the transcript?---I'm just trying to read
through the document.

Yes?---Yes, that's correct.

Then at 8.30 there's a management issue recorded. There's
reference there to the handlers Smith and Green and they
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meet with you and discuss the information in relation to
the day before, re the phone numbers?---Yes.

There's been no hit on the Purana search of the system.

The numbers at that time are not to be given to Operation
Purana and I assume that that's for the purpose of
investigators using them due to likely compromise, and that
the SDU will obtain the subscribers and make enquiries in
relation to the usage and it's confirmed with vou that if
those numbers are ever used, the number for will
not be CCRed for the day before, do you see that?---Yes, I
do.

Do you understand the point that that will be to avoid
Ms Gobbo's phone number coming up in that subscriber
check?---Yes, obviously that's what it is.

If we were to 1ook at your diary entry for that day, or for
that time?---Yes. Sorry, wrong year.

I think it says p.95 up the top?---Yes.

Does your diary entry around that time read that you spoke
to Smith and Green re registered human source
intelligence?---That's correct.

So it doesn't include the detail of what that was; is that
right?---No.

If we go back to the ICR you'll see at 9.54 Ms Gobbo is
asking if she should see and hand over the
phone and by that stage she's told that yes, she should.
Do you see that?---Yes.

If you look at your diary, go back to your diary again,
you'll see it indicated in your diary that at 9.55 you'd
spoken to Smith and Green at the office re intelligence.
That _1ad organised for the phone for W
and wants the registered human source to pass it on at
1.30 pm that day?---That's correct.

Then it contains, goes on to contain various information,
other information about | anc and
others, do you see that?---Yes.

Back on_the ICR. It's indicated at 1.58 that she reports
seeing and handing the phone over and then she
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gives some details about the type of car that he was
driving, that he was keen to see Mr Mokbel, Tony Mokbel,
because he was owed money. She reports on having received
_ fromdfor the_ and she was
told it was okay to put it into a trust account to draw a
cheque?---Yes, that's what it says, yes.

Was there any concern expressed at all about Ms Gobbo
potentially involving herself in the offending by passing
over the phone to W in those circumstances, was
that discussed at all between yourself and the SDU?---No.

Was there any concern at all that those kinds of matters
might come up in Tater statements?---No.

1f either | EEEEEEEEEN o- B o-ciceo to cooperate

with the police?---It's not something I considered.

Did you keep in the forefront of your mind when you're
dealing with cases that involve informers what might happen
into the future in terms of court proceedings? That's
something that you necessarily would have had to consider
when you're dealing with informers; is that right?---Well
not a day-to-day basis.

In a case like this where you've got an informer who's a
barrister who's handing phones to be used in the drug
trade, did you think this might be a bit of an issue if
these two people, or one of these two people do cooperate
and she ends up in a statement?---No, I didn't contemplate
that.

Was there any contemplation at all that she might herself
be somehow caught up in inciting or encouraging criminal
activities of the people that she was dealing with?---No.
From this, I mean, she was acting as a go-between handing
over a phone. I don't see that as being a criminal offence
of itself.

If you're handing over a phone in circumstances where you
know it's going to be used for illegal purposes, like the
drug trade, do you see that as acting criminally at
all?---In Timited circumstances. It might be the same as
engaging in a conversation with these people. All the
conversations she had were about criminal offending, people

noving Targe amounts of NEEG_—_— I

things of that nature.
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And in this case do you think it might have been a problem
if she was encouraging or inciting that conduct on their
part?---I don't believe she was inciting it or encouraging
TEs

Or assisting in their drug trade?---In a Timited way she
was providing a source of communication between two crooks.
What they did with it was up to them, not her really. I
mean if she was party to a conversation where it incited
something that might be a different matter. But I think
here she was merely providing a communication source, which
we were aware of, which assisted us no doubt.

She was obviously having conversations with a number of
these people about the conduct that they were engaging in,
she's talking about money, she's potentially talking about
holding money for people, she's getting information in
relation to and . Was there any
contemplation given at all that she might be involved
herself or seen to be encouraging that conduct on the part
of the people that she was dealing with, and
i who had a hearing coming up?---1 didn't think
that. I thought she was picking up information that she
picked up in the normal course of her socialisation with a
team of crooks.

On the same date, or during this period of time Ms Gobbo
had been representing Mr Mokbel in his trial?---I think
this was about two days before he ran away, yes.

Clearly that was a trial that you had some keen interest
in?---Not really.

You weren't interested in the outcome as to whether

Mr Mokbel might be in gaol for the foreseeable
future?---No, that didn't really interest me. That was a
matter in the past. I was concerned about the future and I
was concerned about the whole organisation, not just Tony
Mokbel .

You would have been interested to know or to understand
that he might be Tocked up very shortly, wouldn't you?---He
could have been locked up, that wouldn't have stopped me.

Part of this whole thing was about getting Tony Mokbel, was
it not?---That's correct.
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And if he's going to be locked up in a few days' time that
would be something of interest to you?---Well it would have
been of interest. I didn't think it was a few days' time,
I think he was out on bail at the time.

He was out on bail and his trial was drawing to a close at
about this time?---Right.

That would have been something you would have been
interested in, wouldn't it?---Well I certainly was
interested in the outcome but, as I say, it wouldn't have
stopped my investigation.

No. You were after him and you were after the rest of the
cartel, you wanted to shut the whole thing down?---That's
correct.

If you go to p.194. This is 17 March. After court

Ms Gobbo speaks to her handlers. She says to her handlers
that she has to see Tony Mokbel this weekend as the judge
said he will be in custody as of Tuesday when the jury goes
out, Mokbel "Has told the human source at least twice not
to ring him this weekend, which is very strange. Because
of this the human source is sure he's up to some unknown
criminal activity this weekend"?---Yes.

The next Tine indicates, "Advised O'Brien, Operation
Purana. Cancelling SCSU". Do you know what that - what
does SCSU mean?---I can only imagine it's the State Crime
Surveillance Unit.

Why would you be cancelling SCSU at that time?---I've got
no idea and I didn't receive all that information in any
event. I got some information I think that not to ring
him, that he had something on for the weekend or something.
There's a diary note there in relation to it.

A1l right. If we go to your diary entry for that day, the
17th. This is after court so it'11 be - I think there's a
diary entry - up until that time had Mr Mokbel been under
surveillance?---No, not as far as I know.

Do you know who the surveillance was then that you were
cancelling?---As I say, I've got no - I don't believe I
have any reference to it in the diary and I don't know why
it's on there.
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an information report?---Well the fact that he'd had a
meeting with a source, he'd have to cover off on how that
was done by diary entry and an information report.

Mr Bateson's got a notation in his diary indicating that he
digitally recorded that conversation with Ms Gobbo. Would
that have been upon instruction from you?---No, that would
be standard procedure I'd imagine.

Did you ever receive that tape from him or Tisten to that
tape?---No, I did not.

Do you know where that tape would have been stored?---When
I started at Purana one of the things I instigated was a
recording process for tapes of that nature so that where
you had meetings or you went out to the gaol or you had
discussions, that that was recorded in manual register and
that was put into a 1ittle small four drawer filing
cabinet. So generally the original recording was burnt on
a CD to preserve it and then they were both put in a sealed
bag and placed in that four drawer filing cabinet, which
was only about 350 mm wide.

That's where you would have expected it to be
stored?---That's correct.

It contains pretty sensitive material, it's an investigator
speaking to a human source?---Yes.

In this case everyone accepts that Ms Gobbo's Tife would be
in jeopardy if it became known that she was a
source?---That's correct.

Do you understand that that tape has gone missing?---No, I
don't.

Do you know that?---No.

Do you know if that tape might have been put in the same
location as the Mansell and Rowe tapes?---I'm not sure.

When you say - - - ?---Well the Mansell and Rowe tapes as
far as I'm concerned should have ended up with the SDU.
Whether that was through Mansell or through me, I'm unsure.
But again, the same with this tape, more than 1likely should
have sat with the Source Development Unit.
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Were there any other Purana recordings of Ms Gobbo that
took place?---Not that I'm aware of.

Mr Flynn met Ms Gobbo on a number of occasions, didn't
he?---I'm not sure.

Did you ever instruct him to record his conversations with

her?---1 think there was - there may have been a recording

when we attended her office on one occasion but I'm not 100
per cent sure on that.

Was that when the warrant, the summons was served upon
her?---Yes.

And that was a summons to give evidence in a compulsory
hearing?---1 believe so, yes.

What would be the purpose of recording that
conversation?---Again, you're meeting with a registered
source.

In that context, when you were serving that compulsory
summons, was she regarded then as a source as you're
meeting her in that context?---No, but we knew she was a
source.

Did you record it in your diary as serving a summons on
3838 or would you have recorded in your diary a serving a
summons on Ms Gobbo?---It could be either. 1I'd have to
check the diary entry.

It's the case, isn't it, that in your diary whenever, for
example, on this date when you've - or at least you've
recorded Mr Bateson's meeting with her as recording a
meeting with 38387---Correct.

But on occasion when you would have contact with her
otherwise, and it might be normal to do so, you'd record
her as Nicola Gobbo?---Yeah, I've demoted her and called
solicitor Gobbo on a few occasions, barrister on other
occasions.

Was that intentional on your part?---No, it wasn't. It was
just a mix up in ranks.

I think our instructing solicitors might have a bit to say
about who's the boss?---See me at the break.
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happening.

Do you recall how that would happen, how it might be that
she'd go about - you might paint her as a target?---No, not
really.

It says there, "Human source to be painted as a target to
the AFP. You are to determine if any conversation of AFP
Karam Tines relevant to the position of Ms Gobbo". Do you
know what that's about?---No. I think it was about that
there was a possible leak at the AFP and that they had
operations running and the concerns were that her identity
would have been disclosed, may have been disclosed as part
of their operation.

When it's talking about "Karam 1lines" are they talking
about telephone intercepts with Mr Karam and that she might
be on those?---That's quite possible.

And there was a concern, was there any concern that she
might be involved in whatever Mr Karam was involved
in?---No, I don't think that was the case at all.

Or that it might Took to the AFP 1ike - - - ?---Well it
could look that way.

Following that there's an indication that, "Purana members
aware of Ms Gobbo's identity, to be given a coach's address
re security", do you see that?---That's correct, I see
that.

What was that about?---I've got no idea now. It would have
been just, I believe, normal part of informer management,
that people need reminding of the security of intelligence
and human sources.

Would that have included, "Just be careful about what you
write in your notes about anything she's involved
in"?---No. Definitely not.

If we can go to the ICRs, p.223, please. I might have the
wrong - I'm after 5 April.

COMMISSIONER: It starts down the bottom of 1808 and goes
into 1809.

MS TITTENSOR: Yes, just there, that's fine. You see there
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Mr Bateson who had carriage of that investigation.

I'm asking you though, you're involved in this meeting,
you're the head of Purana, did you see a problem with
that?---I'd have to know what the transcript was about for
a start.

You're a part of this meeting?---That's right.
Do you know what this transcript is about?---No.

You understand that this is transcript of meetings with
between yourself and Mr Bateson and it's a
transcript that's going to be supplied to Ms Gobbo, as it
turns out it's that transcript that's going to be supplied
to Ms Gobbo to take in and have discussions with
about his cooperation and what he might say?---Right.

Do you see a problem with that?---Certainly.

What's the problem?---Well when you say a problem, the fact
that she was a police informer.

The fact that she was_]awyer?—-—WeH, I'ma bit
unsure about that at this stage.

ould have been thinking that, "She's my
lawyer"?---Well she's a Tawyer, yes.

Of that, "She's my lawyer, she's providing me with
advice"?---He might. I don't know how far it had gone down
the track at this stage, whether she'd gone to someone else
or not.

Well, up until this point he's been indicating that he's
receiving legal advice from her; is that right?---Yes, he
had.

And clearly what she'd been telling him, from what he'd
been telling you, is that, "She's advising me to
cooperate"?---That's what he said, yes.

If we can go to the SMLs for that date. This is the
recording of the controller there, "Meet with Jim O'Brien,

Purana". Some discussion in relation to Then,

"Request for human source to speak to re

truthfulness of statements being made by same". Do you see
.05/09/19 5660
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her fear that that would come out subsequently at trial.
Do you see that?---Yes, I see that.

You accept that those are pretty crucial things in a trial.
If there's been some changes to a statement and it came out
that the changes had been made by a person other than the
statement maker, it would be a pretty crucial thing at
trial, wouldn't it?---Well it would. It would depend on
whether it was made with the person's consent who was
making the statement I'd imagine.

It would be a pretty crucial thing to cross-examine about

to try and find out if the statement maker was influenced

in any way in making those changes?---Yes, it'd have to be
a statement made of their own free-will.

Yes. Page 171. Ms Gobbo refers to Mark Hatt's evidence
and him not saying anything, but he's possibly having not
been asked just the right questions and she spoke about him
coming to her chambers with the statements. That might be
over the page. We're at the end of the - or p.175. We
have Mr Smith telling Ms Gobbo that Mr Bateson would ring
her the next day?---Right.

That might be an appropriate time, Commissioner.
COMMISSIONER: Have you finished with that one?
MS TITTENSOR: Yes, Commissioner.

COMMISSIONER: Did you want to tender that?

MS TITTENSOR: It may already be tendered? If it hasn't
been I will tender it.

COMMISSIONER: 1It's been tendered already?

MS TITTENSOR: Yes, it's a transcript of an audio recorded
meeting on 20 April, Commissioner.

COMMISSIONER: Right, thank you.

MR HOLT: I think it has, Commissioner. We'll check over
Tunch.

COMMISSIONER: Thank you. We'll adjourn until 2 o'clock,
thank you.
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kept and initialled.

Sorry?---Any amendments That are generally made are
initialled and kept.

Generally, and they might be initialled by the maker of the
statement, who ultimately signs the statement?---Yes.

We're talking about a situation where she's not the maker
of the statement, she's a reader of the statement that
someone else has made, but seemingly has made some changes,
some amendments, to those statements. Now if that's done
by way of a handwriting process, you would expect that that
copy would be maintained and kept by the police, would you
not?---Generally, yes.

And even if it was done, for example, straight into a
computer, you would expect that the police would keep a
diary entry which would record that and would be disclosed
to the defence?---Generally that's - statements can be
found by checking under the properties in relation to if
you're using Microsoft Word or something 1like that.

Do you know whether there was any practice of when a
statement was being taken by the police, of just taking it
on a computer, so there's not a handwritten copy at a
particular point in time, you take the statement on the
computer and then as amendments are made they're just saved
in the same file name so that the various iterations of the
statement are not saved?---Look, things have changed. No
doubt over the years, probably also changed in the 14 or 15
years I've been gone, but T1ook, in my day it was generally,
I Tiked to take statements direct on to a computer, but if
I was out in the field, if it was a murder inquiry or
something 1ike that, I'd take handwritten statements which
were - but preferable for a typed statement because of
handwriting issues.

But, for example, speaking hypothetically, you've taken a
statement from a witness in respect of a serious matter
like a murder and the witness comes along and makes a
change to that statement before it's signed?---Yes.

So it's happened over, you know, on two separate occasions.
Would you just press save so that the first version was
never permanently saved or would you save it under a
different name so that you've got the two separate
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These claims are not yet resolved.

And that's in relation to future tasking and strategies to
be developed?---Yes.

And that you're to be the single point of contact?---That's
correct.

Then following that you seem to have another meeting with
Smith of the SDU and there's a solid page or so of notes,
intelligence?---Yes.

Is it noted within that, right down the bottom of the page,
the next page, p.168 I think of your diary, that Milad
Mokbel will be making a bail application on 8 July?---8
August.

Sorry, 8 August. And he'll issue a subpoena re all
witnesses and informers, do you see that?---That's correct.

If you can go to the next day on your diary. That's 8 am.
Do you see there's an entry within the 8 am entry that you
attend to inquiries re legal counsel to be briefed re PII

issues?---Yes.

Do you agree that that's 1ikely to be something that you
were doing because of the indication the day before about
the subpoena?---It may have been.

If you can go to your diary on 31 July?---Yes.

Up the top at 15:25 you have a meeting there with Detective
Sergeant Bateson and re PII

issues, 1is that right?---Yes.

Do you think that that's likely to relate to Ms Gobbo's
involvement in matters coming up?---It may.

Mr Bateson had an involvement in relation to || Gz
certainly?---Yes.

What was involvement, do you know?---Look, I'm,
I'm not sure at this point. You know, he may have had some
involvement in my absence or something.

Do you know if he had an involvement in || [z o- N
--Probably [HIINNEEEM but, as I say, it probably would
have been in my absence.
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Officer P
Was more of a Homicide person or a Drugs
person?---Look, I'm not 100 per cent sure, I think he sat

somewhere in the middle. His major job or one of his major
jobs was doing a Tot of general stuff around risk
assessment but also looking after all the continuity of TI
product and that type of thing, audits and so forth.

I notice the time, Commissioner.

COMMISSIONER: We'll have our afternoon break for ten
minutes.

(Short adjournment.)

COMMISSIONER: I wanted to just mention at this stage that
yesterday I had a written application from Paul Dale's
lawyers to apply for leave to appear during this current
tranche of hearings. It seemed to me appropriate. The
lawyers have indicated they're prepared to, or they will
give the undertaking that the other legal representatives
have given. The only thing that occurred to me is that we
probably should form a view - first of all I wanted to give
the opportunity, whether anybody had anything to say
against me granting leave and, secondly, the effect of that
because I think Mr Orman was specifically excluded. I
wouldn't have thought that there would be any problem with
Mr Dale being present but maybe I'm not understanding the
issue. So I just wanted to give you - - -

MR HOLT: I think I may not be understanding the issues
either, Commissioner. Can I take some instructions on that
matter? I don't think it's an immediate issue as I
understand it.

COMMISSIONER: Not necessarily. No, they're not here. I
think they want access to transcripts and so forth.

MR HOLT: We have nothing to say about the question of
leave. Unless we say something to the contrary I think we
would not oppose him being present, but can I take
instructions on that and I'11 advise overnight or in the
morning.

COMMISSIONER: Sure. Sure.

MR McDERMOTT: I wonder if the State might do that as well
overnight given that there's nothing pressing this
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afternoon. I'm conscious that the State hasn't usually
made a submission about whether to appear. I just don't
have instructions in relation to that.

COMMISSIONER: No, they've never made an application. All
right, we'll raise the matter again tomorrow morning.

MR HOLT: And, Commissioner, can I just indicate, in terms
of that issue this morning in respect of Mr Overland's
emails, I'm instructed that they will be provided by Monday
at the Tatest, Commissioner, and I've advised those
instructing.

COMMISSIONER: Thank you. Yes, Ms Tittensor.

MS TITTENSOR: Mr O'Brien, I was just asking you about 31
July and the entry that you had in your diary in relation
to meeting with Detectives Bateson and il in relation
to public interest immunity issues. If I can then ask you
to move to 1 August?---Yes.

So down the bottom of the same page essentially at 9.45, do
you see an entry there that you go to the legal advisor's
office?---Yes, that's correct.

Then at 9.57 you're at the legal advisor's office with
Detective Hatt?---That's correct.

Dianne Thompson?---Yes.

Do you know who Dianne Thompson was?---No. I'd imagine she
would have been attached to the legal advisor's office.

Acting Inspector John Stevens?---Yes.
And solicitor David Stephens?---Yes.

It says, "Re legal representation. Then to legal advisors
to source QC", is that right?---And junior.

And junior for PII issues?---Yes.

Then it relates to 7 August for Williams' pre-trial and 8
August for Milad Mokbel bail application?---Yes.

And 14 August for Williams' trial?---Yes.
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These claims are not yet resolved.

he would just advise Corrections himself.

Sorry?---1'd imagine the prisoner would advise Corrections
himself.

No, it seems that Mr Williams would have preferred to have
remained in contact with Ms Garde-Wilson but she
nevertheless was taken off his phone 1ist because of a
conflict issue?---Yeah, I don't recall that.

Did you have discussions around this time in relation to
Ms Gobbo's position? Perhaps we'll go to your diary here
for 3 August. I'11 take you through some entries. On 3
August do you see at 10.20 at the top on the second
1ine?---Yes.

You've indicated that there's some liaison with the legal
advisor's office?---Yes. 1It's just gone off the screen.

This may or may not all be included in your - you might
have to go for some of these entries to your actual diary,
Mr O'Brien?---Right.

Do you see at 10.20 in your diary?---3 August are you
talking about?

Yes?---Yes. 10.20, yes.
There's a liaison with the legal advisor's office?---Yes.

At midday it's got, "Returned a call" or RTC?---Yes,
returned telephone call.

Returned telephone call from legal advisor's office, Dianne
Preston, saying Victoria Police had briefed David Parsons
at a particular rate and a junior, Brian Dennis, at a
particular rate, in relation to PII issues. Do you see
that?---Sorry, I can't - what time are we talking about?

I think it's midday?---Midday.

There's an 11.40 entry and then there's a midday
entry?---There's nothing there about - - -

Right down the bottom - - - ?---Sorry, "Received telephone
call from legal advisor's office, Dianne Preston. VicPol
briefed David Parsons at 3,250 a day and junior Brian
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Dennis at 1,500 a day re PII issues".

If we go down to 14:05, do you see you've returned a
telephone call from Vaile Anscombe, who's the OPP
solicitor, re PII issues?---That's correct.

There's a dash to "bail application"?---Yes.

And you contact Andrew Tinney and there's a telephone
number, and Vale, there's a telephone number for
her?---Yes.

Underneath that at 3 pm, 15:00, then's an entry: "Convene
a meeting with all staff in relation to a number of
issues"?---Yes.

It indicates under those issues they include a CPP
presentation, PII and trial issues?---Yes.

Was there to be a presentation to the Chief Commissioner in
relation to the PII and trial issues?---No, it's just a
presentation on Purana basically to the Chief Commissioner
and Command.

Is that a separate thing than the PII and trial
issues?---Yes.

There's no sort of comma separating those two
entries?---That's just probably my poor punctuation.

That's all right. So to your knowledge was there any
information going up the 1ine to the Chief Commissioner or
- - - ?---No.

- - - the Assistant or the Deputy Commissioner in relation
to these matters?---No, this was just general topics that
were discussed, that's me.

In any case there's further information being conveyed to
all the staff in Purana in relation to these PII and trial
issues that are going on?---Yes.

Down the bottom at 15:30 do you see that you attend a
meeting with Detective Smith of the SDU and Detective
Bateson?---Yes.

Re DSU issues re 38387---Yes.
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It seems as though a fair inference from this is that you
and Mr White were concerned to gather evidence in relation
to another Tawyer's corruption of the justice
system?---That's what this would indicate, yes.

That other Tawyer, as far as you knew, wasn't working for
the police and representing people?---No.

At the same time no steps were being taken to alert the
court in relation to the corruption being engaged in by
Ms Gobbo?---Not that I'm aware of.

Was there a view within Purana, within the SDU or within
Victoria Police that it was okay for the police to bend or
break the rules if the outcome was considered desirable by
the police?---No, there was not.

Later that day there was some further argument before
Justice King. Mr Bateson noted in relation to that
argument that the judge had said that the police were
required to hand over any material that proves their
witness is a Tawyer, amongst other matters that he
noted?---Right.

If you can go to your diary entry that day at 16:457---Yes,
which date is it?

This is 14 August still1?---Yes.

That afternoon at 16:45 do you speak to Detective
Commissioner Overland re PII issues re Williams?---Yes.

Do you expect that that might be in response to what the
judge has said that afternoon or that day about the police
being required to hand over material that proves that their
witness is a liar?---1 think the note I've got is "Re
Williams, to suppression" and something "re disputed
documents", "around disputed documents”.

I understand my reading of that is, "Speak to Deputy
Commissioner Overland re PII issues re Williams"?---Yes.

"To supervision and admin."?---Sorry, supervision, admin.
So a separate kind of entry; is that right?---That's right.

So the entry in respect of your conversation with Overland
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about her safety, yes.

There was a search warrant executed on his cell and his
computer was taken away; is that right?---I don't know.

Was it the case that the - - - ?---1 wouldn't imagine a
search warrant would be required for a prisoner's cell to
be searched.

Was it the case that the police thought the best defence
was offence, that rather than acknowledge the conflicts
existed and accede to any subpoena argument, that we'll
have an investigation in relation to Mr Williams and the
informer or the dog complaints that he was making and have
him investigated instead for threatening Ms Gobbo?---No, I
think it was more probably about the informer's safety
overall given Carl Williams' propensity for violence and
organising others do his dirty work.

You recall that previous entry about the helpfulness that
that letter from Mr Williams might provide in relation to
defending the subpoena application?---Yes, I do.

Was it hoped by the police that those threats would mean
that the claims being made by Mr Williams wouldn't be taken
as seriously?---I don't think that at all. I think
probably more about the safety of the informer, as I've
said.

Was it hoped by the police that that matter would assist in
any argument to resist disclosure of materials?---I don't
believe so, no.

On 15 August 2006 Mr White has a diary entry indicating
that the handler Green had advised that he'd spoken to
Purana in relation to the letter, the computer was to be
seized at the gaol re Williams, under warrant,
okay?---Right.

On that day, if we Took at your diary, at 8.25 you've got a
meeting that you've attended at the OPP; 1is that
right?---That's correct.

A meeting with the DPP Coghlan, with Crown prosecutors
Horgan and Tinney?---That's correct.

OPP solicitors Vaile Anscombe and Kylie
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There was never any intention to advise the OPP; is that
right?---No.

Are you agreeing with me?---That's right, in the normal
course of events you wouldn't disclose an informer.

Was it ever disclosed to the legal advisors?---Victoria
Police legal advisors?

Yes?---Not to my knowledge.

So a decision must have been taken to not disclose that to
the legal advisors, surely?---1I don't know, there wasn't
any conscious decision not to disclose it. As I say, the
Assistant Commissioner and Deputy Commissioner was aware of
it.

Clearly there was an appreciation there was material
relevant to those prosecutions, there might be a claim of
PII, but there was certainly material relevant and
potentially disclosable in relation to the police holdings
about Ms Gobbo, do you accept that?---Yes.

The court must become aware of the existence of that
material in order to determine where a public interest
immunity argument would fall, do you agree?---Well, in my
experience that's not always the case. I mean generally if
an informer's identity becomes an issue then it becomes a
PII argument and then, depending on the court ruling, as to
disclosure.

But if the police are hiding it, they're hiding from their
own lawyers, they're not even getting advice about it.
They're not seeking any advice and allowing that public
interest immunity argument to be made?---Look, I see what
you're saying but that wasn't sort of something that came
to my mind around the issue. My mind was always focused on
the fact of protecting the informer.

You say Mr Overland was aware of it?---He certainly was, he
was at that meeting.

When you say he's aware of it, he's clearly aware of these
issues associated with the police holdings about relevant
material involving Ms Gobbo?---Yes.

Clearly aware that not even the legal advisors are being
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told about the existence of that relevant material?---Well
unless he'd done something himself independent of us, yes,
he was aware of it.

If you look at your entry, your diary on that date, 10.51.
So after the meeting with the OPP you've returned a call
from the legal advisor's office, Dianne Preston, re a PII
presentation for 16 August 20067---Yes.

With David Parsons; is that right?---That's correct.

Did you ever meet with Mr Parsons yourself?---Look, from
memory I don't think so.

The following day, on 16 August, Mr White's got a diary

entry at 7.30 in the morning. It notes, "Re Purana Task
Force presentation to CCP". I might just bring this up.
It's VPL.0100.0096.0356. Do you see that?---Yes.

Down the bottom on the left-hand side at 7.30 it indicates
that he's doing some correspondence and inquiries firstly
in relation to emails and, secondly, in relation to notes,
it seems he's making notes, "Re Purana Task Force
presentation to CCP"7?---Yes.

Your understanding of what CCP means?---Chief Commissioner
of Police.

That's a presentation that the SDU and Purana have some
joint involvement in, it seems?---Yes, it would seem that
way .

If you go further along in that entry he's also got another
dash, "Email re Carl Williams to same", do you see
that?---Yes.

If you go to your diary for that day?---Yes.

You see at 9.107---Yes, "Return to office. Supervision and
admin. duties. Attend to PowerPoint presentation to CCP".

So you yourself - so Mr White's been working on this Purana
Task Force presentation to the CCP and within an hour and a
half you're also attending to a PowerPoint presentation for
the CCP and it seems as though that is at some time later;
is that right?---12 o'clock.
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These claims are not yet resolved.

So you have an entry there at midday, Presentation to
CCP"?---Yes.

To - - -?---DC Overland, Commander Carter, Superintendents
Biggin, Blayney, Whitmore, Hollowood, Steve Linnell,
Inspector Richard Koo, Detective Superintendent Grant and
Superintendent Allen.

That's a PowerPoint presentation that appears to have
something to do with the SDU. Was that a PowerPoint
presentation in relation to these PII issues that were
occurring?---No, it wouldn't have been.

Something completely separate?---Yeah, from memory it was
about why Purana had been effective in relation to
multidiscipline investigation teams rather than single
teams.

Did that include that Purana had been effective because
they were using a lawyer to target their clients?---No.

Were the people present at that meeting, any of them, given
any information so that they could understand that there
were some serious issues occurring in relation to the use
of Ms Gobbo?---Well, a number of them were already aware
that we had the informer relationship with Ms Gobbo.

Were they aware that the court was effectively being misled
in relation to her role?---No.

If we go to your diary on 18 August?---And I don't think
the court was being misled.

Do you think the court systems were being corrupted?---As I
say, we'd been to the OPP, we'd been to the Victorian
Government Solicitors Office, it was going through the
court process.

Without telling anyone at all about Ms Gobbo's role in this
whole process?---As I say, it was going through the process
in the normal course of events.

And the normal course of events was not to disclose things
that ought to have been disclosed?---In the normal course
of events you didn't disclose informers.

You understand in the normal course of events, yes, the
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These claims are not yet resolved.

public interest immunity means that informers won't be
disclosed?---Yes.

But you understand that the court, it's for the court to
determine whether that occurs or not. It doesn't always
survive, you understand that?---Yes, I understand that.

And it doesn't - and the cases in which it doesn't survive
is when the court says, "Well, on the balance fair trial
wins the day. If this guy can't get a fair trial, too bad.
We're going to have to disclose the informer or you're
going to have to give up your case", you understand
that?---Yes.

For that to happen the court has to be aware of what's
going on?---Right.

If you go to 18 August 2006 in your diary, Mr O'Brien.

COMMISSIONER: Will you be long? It's almost half past

four. I just thought if you're going on to a new topic,
otherwise we can finish this one if it's not going to be
long.

MS TITTENSOR: It probably won't be too long but people
might be flagging, Commissioner.

COMMISSIONER: I think it is actually 4.30 now by the time
we had that discussion. I think we'll adjourn until 9.30
tomorrow, thanks. I should mention we'll adjourn tomorrow
at 3.40.

<(THE WITNESS WITHDREW)

ADJOURNED UNTIL FRIDAY 6 SEPTEMBER 2019
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