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Royal Commission
into the Management of Police Informants

STATEMENTOF FINDLAY GERARD MCRAE
1 Introduction

1.1 My full name is Findlay Gerard McRae. kurrently hold the role of Executive
Director of Legal Services with Victoria Police. Annexure A to this statement
contains my curriculum vitae.

1.2 I make this statement in response to a request from the Royal Commission
dated 1 March2019. Itis produced in responseto a Notice to Produce.

1.3 For the purposes of preparing my witness statement, | have reviewed my
relevantlitigation holdings and other relevant documents reiating to my
invoivementin matters which concerned Nicola Gobbo, including hard copy
files that | have compiled. My hard copy files have been produced in full.

Summaryof this statement
14 ivlystatemenl is divided into eight parts, whichl summarise below:

1.5 Parts 1 and 2 set out my professional background and explainthe workings of
the Victoria Police Legal Services. |have been employed by Victoria Police as
DirectoriExecutive Director of Legal Services since 2006. The
Director/Executive Director position is non-operational. In my position, | have
oversight of around 600 police employees and provide a general counsel type
function to Victoria Police. Given the size of the organisation, it is not possible
for me to have personal involvement in every legal matter involving Victoria
Police.

1.6 As a non-operational member of Victoria Police, | am not involved in police
investigations other than to facilitate legal advice. As such, | have not had any
involvementin any investigation that that had dealings in any way with Ms
Gobbo.

1.7 Victoria Police has a number of internal lawyers and frequently briefs external
iawyers - predominantly the Victorian Government Solicitor's Office (V@GS0)-
to provide advice. As |l expla;n in Part2 of my statement, the Victoria Police
Legal Services Departmenthas changed in the 13 years that | have been
Director/Execulive Director.

1.8 In 2011, a change was implemented to the way in which Victoria Police
engages external legal services, so as to ensure that the Legal Services
Department has some degree of visibility into all matters in which the VGSO is
engaged.

1.9 Part 3 sets out my role in negotiations with Ms Gobbo abou
in the period from June 2009 to ivlarch2010. It was in June 2009 that | learned
that Ms Gobbo had provided information or assistance to Victoria Police.
However, as | set out in Part 3 of my statement, | knew only that she had
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agreed to give evidence against Paul Dale and that she had assisted Victoria
Police by wearing a recording device to record a conversation with Mr Dale.

At the time of my inilial briefing with Assistant Commissioner Luke Cornelius ~
which occurrad in June 2009 — | knew Ms Gobbo was a barrister. | was told
that Ms Gobbo had been in an intimate relationship with Mr Dale. | also knew
that the DPP required Ms Gobbo as a witness in the Dale commiital.
Accordingly, while | was alive 1o the potential for there 10 be an argument about
admissibility on legal professional privilege grounds, it was not something that
was of concern to me. Based on what | had been told, | understood that the
relationship between Ms Gobbo and Mr Dale was not one of lawyer and client,
and the DPP - being aware of these issues — had decided it was appropriate
for her to be 2 witness.

I met Ms Gobbo on one cccasion — 5 June 2008~ in relation to these
negoliations. This is the only personal contact that | have had with Ms Gobbao.

in Part 3 of my statement, | aiso describe how the Queensiand Supreme Court
Q5C 207 impacted on negotiations with Ms Gobbo
n light of advice obtained from counsel and the
DPP, | formed the view that Victoria Police could not progress discussions with
Ms Gobbo about compensation for loss of income until after she had given
evidence.

Part 4 seifs cut my role in the Vicloria Police response to the civil proceedings
commenced by Ms Gobbo on 29 April 2010. Consistent with the usual practice
within Victoria Police, the Superintendent in charge of civil litigation had
personal carriage of the civil litigation. Due to the public interest in the matter,
aleng with existing concerns as to Ms Gobba's safety and the fact that | had
some personal knowledge of the events that led 1o the litigation {through my
negotiations), | played a greater role in Victoria
litigation than would normally be the case.

In or around May 2010, | learmed that Ms Gobbo had been a registered police
human source and that she had also provided information or assistance o
Victoria Police in the context of the Petra, Briars and Purana Taskforces. The
civil litigation team investigated these matiers further in the context of
preparations for mediation. However, | was not informed of the true level of
information and assistance that Ms Gobbo had provided to Victoria Police.

While there is no guestion that | thought it extracrdinary that a practising
barrister would be registered as a human source, | would never have imagined
that she would provide information about her own clients. it is simply not
something that | contemplated in the context of the civil litigation.

On 12 August 2010, the civil litigation settled at mediation. 1 did not attend.

Part § of my statement! sets out interactions between Victoria Police and the
Commonwealth Director of Public Prosecutions in connection with ACC
charges that were laid against Mr Dale in the period from January to November
2011, ltwas at the end of this period that | learned that the assistance that Ms
Gobbo provided to Victoria Police went back as far as March 2008 and that
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there may be some matters that require disclosure to potentially affacted
persons,

1.18 Part 6 sats out my rola in the commissioning of the Comrie Review and the
initial steps faken by Victoria Police to make disclosure of matters rolated to Ms
Gobbo to the Direclor of Public Prosecutions. | nominated Superintendent
Stephen Gleason to assist Nail Comrie AQ APM in the praparation of his
report. It was Superintendent Gleeson who first reported to me the extent of
the SDU haldings in relation o Ms Gobho

1.19 In Parl 6, | alsa sel oul tha circumstances surmounding a mesting that Acting
Assistant Commissioner Doug Fryer and | attended with the DPP on 1 June
2012 in which we discussed, amongst other things, Ms Cabbo's history of
providing informatbion o Viclora Police. During this meeting, | was told by the
DPP thal a potential confiict of interest involving Ms Gobbo had beon ralsed in
the trial of Zlate Cvetanovskl. The Cvelanovski trial had taken place around a
year earlier. In the six months after this mesting, | altended numerous
meetings with the DPP,

1.20 The Comric Review was compleled on 30 July 2012, After il was complated, |
attended a numbar of meelings, including moatings with the Director of Legal
Sorvices of the OPI and with tho DPP. The DPP's position was that he would
awail the oulcome of Victoria Police's review of its intelligence holdings = which
was being conducted in line with the recommendations of the Comrie Review -
bafare considering whether to make disclosure.

121 Part 7 of my statement sets out my role in Operation Lorcated and Operation
Bendigo.

1.22 Operation Loncaled commenced in January 2013 in response lo
racommendation 1 of the Comrie Review, and involved a reconstruction of the
full interpose fila in relation to Human Source 3838. It was a significant
undortaking. During the course of Operation Loricated, a number of potential
legal issues were identified and were reported to me, however, tha form in
which thoy ware reported was incomprehensible. After receiving advice from
the VG50, an investigation group was set up within Operation Bendigo to
prepare five case studies involving potenlial legal conflicl.

1.23  Operation Bendigo commenced in April 2014 in response to threats made to
Ms Goobhn as a resull of increased media reporting. The threats were credible
and wera extremely serious, Throughout this perod, Ms Gobbo's safety

remained Victoria meuanumherm\z ncern. Mi"ﬁﬁ‘lgm ..n[lr.i-f’? b@ﬂff_f"ﬂﬁd‘b
1.24 The case studies were complated g-md-ﬂ-l-‘ As | explain In parl 7 of my ‘lﬂ“}"
slatement, once the case sludies wore completed, | had formed thao view that
the matarial in the Operation Loricated database needed to be reviewad in A
order to determine whether the DPP had a duty to disclose to potentially 7
affected persons. | conlinued to meal wilh the DPP o updata him on the case
studies that were being prepared. The DPF did not request access. | made a
number of attempls Lo refor the case studies to IBAC but it declined 1o accept
tham,
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1.25 Part 8 sels out the Victoria Police response {0 the recommendations made in
the Kellam Report, which was received by Victoria Police on 6 February 2015,
in accordance with the recommendations, Victoria Police provided a copy to
the DPP on 12 February 2015. The initial response from the DPP was 1o the
effect that he would take no further steps in relation to the matter other than an
internal review. However, in August 2015, 1 attended a mesting with the DPP
i which | was told that he was providing the Kellam report 1o senior counsel for
independent review.

1.26 Part 9 sels out the events that led to the AB v CD proceeding being
commenced.

1.27 On 3 February 2018, | atiended a meeling with the DPP in which | was told that
the DPP intended to make disclosure of the content of the Kellam report o
potentially affected persons. The Vicloria Police position was that disclosure
should not take place in this form because by doing 5o, it was inevitable that
the identity of Ms Gobbo would be revealed, which would have potentially
catastrophic consequences for the safely of her and her family.

1.28 The Victoria Police position was that the DPP should review the whole of the
Project Loricated database in order {0 determine whether there had been any
miscarriage of justice before making a decision whether o disclose.

1.2% This was a complicated issue. On the one hand, the State {through Victoria
Police) had a duty to protect the safely of Ms Gobbo, who had acted as a
human source. On the other hand, the State (through the DPP) had an
ongoing duty of disclosure. Ultimately, Victoria Police and the DPP determined
that the only way to resolve the conflict between these two duties was o seek
declarations from the Court.

2 Victoria Police Legal Services Department

2.1 | joined Victoria Police in April 2008 as Director of Legal Services.

2.2 As Director of Legal Services, | reported to the Chief Commissioner and had
responsibility for the oversight of approstimately 200 staff members, comprising:
{a} a small civit litigation team;
{b) a team responsible for Victoria Police's response to FOI and privacy

requests; and

{c) the metropolitan criminal prosecutions branch (metropolitan
prosecutions comprising 80% of the volume of the summary
prosecutions for the whole State).

2.3 The criminal prosecution branch is responsible for the prosecution of summary
offences and indictable offences triable summarily only. Uniike some other
States, Victoria Police Prosscuiors have responsibility for the prosecution of
summary offences only. In Victoria, the OPP has responsibility for all
committal proceedings.

2.4 When | started at Victoria Police, | was the only permanent lawyer in the Legal
Services Department. | was aware that there were usually seven lawyers
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embedded in the Crime Depariment dealing predominantly with Major Fraud
investigations. In order {o centralise the delivery of legal services, | set up legal
teams and sndeavoured o bring all lawyers into the Legal Services
Department.

2.5 Yictoria Police has access (o lawyers employed by the VGSO. The Legal
Services Department has an arrangement with the VG50 pursuant fo which
10-12 lawyers employed by the VGBS0 work exclusively on Victoria Police
matters, including almost all public interest immunity matters and on matiers
involving the use of coercive powers. The manner in which Vicloria Police
engages external lawvers {including the VGS0) has changed in the time that |
have been employed by Victonia Police, as set out in paragraphs 2.17 1o 2.21
below.

2.6 In the first few vears | was employed by Victoria Police, | focused on the
recruitment of additional sworn prosacutors {0 ensurs that summary
prosecutions were adequately resourced.

2.7 From about 2010, | expanded the role of the Legal Services Depantment
through numerous business cases, and recruited lawyers {o support new
initiatives including the establishment of the drug court, hoon driving reforms,
automnatic numberplate recognition reforms, the establishment of a specialist
children's court, the establishment of & counterterrorism legal unit, the
gstablishment of a night court and the establishment of a specialist family
violence team, which we inilially called the civit advocates. Victoria Police now
has 123 lawyers in the Legal Services Department with practising cerlificates.

2.8 { also encouraged sworn prosecutors o study law and (o obtain tegal
qualifications. As at today, there are approximately 80 sworn proseculors who
either have legal qualifications or who are studying law.

2.9 In 2810, given the increase in size to the Legal Services Department and my
additional responsibilities, my title changed to Executive Direcior of Legal
Services. As Executive Director of Legal Services, | am now responsible for
managing Victoria Police’s Legal Services Department which encompass
Proseculions, Civil Litigation and Legal Advisury, Thare are a number of uniis
and divisions that now report to me, including:

{a) the State-wide prosecutions division, including the spacialist children's
and coronial court units;
{b) the Legal and Prosecutions Specialist Branch, which includes:
{i} the Prosecutions Frontline Support Unit;
{ii) fiquor licencing
(il research and fraining
(iv} subpoena management unit
{v) the Senior Advocacy Unit;
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{vi} higher court advocacy unit (which includes Supreme Court
bail reviews)

{c} the civil litigation division, which includes employment faw, licencing,
admin law, and counter terrorism units),

{d) the Legal Business Qperations Division, which includes HR, Finance
and special projects, including e-brief); and

{e) the Legal Practice division, which includes
) Discipline Inguiry Office;
(i) Counterterrorism;

(i) Crime Lawyers Group,

(v} Chief Examiners Legal Office; and
{v} Taskforce Landow,; and
{ the Civil Law Division, which comprises the civil & compliance branch,

210 Annexure C 1o this statement contains an organisational chart for the Legal
3ervicas Depariment.

2.1 As a deparimental head, | am a member of Police Command. Part of my role
could be described as a general counsel type funclion. By this | mean that |
am the most senior legal officer advising the Chief Commissioner on legal
issues across sl areas of Victora Police,

212 Since 2011, | have had two distinct reporting lines. | report to the Chief
Commissioner on legal issues as general counsel and the Deputly
Commissioner, Specialist Operations on departmental issues (for example,
HR, Finance and Planning). | regularly meet with the Chief Commissionar.

213 Given my role at Victoria Police, the nalure of my involvement in any Victoria
Police investigation differs from that of a swomn officer. | am not and have not
been a member of any investigation team or task force. From time to time, |
have sat on steering commitiees as a legal advisor to facilifate the provision of
legal advice 1o the steering commities, as nesded.

2.14 Since | started at Vicloria Police, the number of staff | am responsible for has
increased o approximatsly 600 staff members, both sworn and unsworn,

Victoria FPofice and the OFP/DPP

215 In Victorig, the Puolice Prosecution Service provides legal services for all
matiers dealt with summarily, whereas the DPP has responsibility for all
indictable cases from the filing haaring in the Magistrates Court, through
committal, irial and appeal. This division has exisled since the early 1880s. As
a result of this division, the Legal Services Department has very little {if any)
visibility of indictable proceedings dealt with by the OPP. In my cbservation,
invesligators in indictable cases have close working refationships with the OPP
and take advice and diraction on legal issues associated with an indictable
case once it is before the court from the OPP or the Crown Prosecutor.
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Changes in the Legal Services Depariment
since 2006

2.16 i set out below the key changes to the manner in which the Legal Services
Department oparates that are relavant to the Royal Commission:

External legal advige

2147 Since | started at Victoria Police, the policies pursuant o which VG800 is
gngaged have changed in order 1o ensurg that the Legal Sarvices Departmeant
has betier visibility of the matters in which the VG50 has been engaged.

218 enerally, the VG5O would be angaged in a criminal matter when a subpoena
o the Chisf Commissioner was served or when a Pll issus arose in any other
way. instructions to the VGBSO would be provided by the relevant investigator.
If it was necessary {o brief counsel, then the cost of that engagement would be
horne by the relevant department budgst, not the Legal Services Deparlmant.
The Legal Services Department would have no vigibility of such matters.

2.19 in around 2011, the Victoria Police Manual was updated to require that the
Legal Services Department be involved where the VGSQ (or ancther firm of
solicitors) is engaged 1o provide legal advice.

2.20 Given the size of Vicloria Police and the number of legal matters in which
Victoria Police is invelved, it is not possible for me o have personal knowledge
of all matters in which Victoria Police has engaged exiemnal lawyers. However,
i do attempt 1o be involved in significant matiers and staff within the Legal
Services Department keep me appraised of important matiers.

2.21 investigators still go to the police branch of VGS O for advics and
representation in refation to Pl and subpoena issues through my staff officer or
the subpoena management unit,

Summary crime

2.22 Shortly after | started at Vicloria Police, it became clear to me that the manner
it which Victoria Police made disclosure required improvement in the summary
strearn. This was not a problem unigue o Victoria Police. | identified a
number of issues.

2.23 First, the manner in which Victoria Police recorded information was inadeguate.
There was no easily searchable repository of information, which meant that
only those officers who had involvement in an investigation were aware of what
information was held by Victoria Police. This created problems when files were
handed over (for example, if an officer went on leave).

224 Secondly, disclosure was {aking too long. There was a backlog of cases and
on average, it was taking six months to prepareg a brisf for authorisation. twas
my view that there exisled a process issue, which required the preparation of
full briefs for every matier, even I this wasn't necessarily required in a given
case.
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Thirdly, disclosure was heavily dependent on the specific informant. In pan,
this related {o the first issue that | had identified. But there was also an
inconsistency in approach amongst informants, which | regarded as an arga
which could be improved.

From 2008-2010, the Legal Services Depariment participated in the Summary
Crime Steering Commitiee, chaired by the Chief Magistrate. The purpose of
the commillee was 1o facilitale new arrangements for early disclosure and
resolution of summary matters provided for in the Criminal Procedure Act 2009,
Earlier, the Legal Services Depariment had embarked on a joint project with
Victoria Legal Ald, DOJ and the Courls to implement a regime of progressive
disclosure {prafiminary briaf), with the view to settling mast matters at an early
case conference. The procedure included service of the brief with the charges,
standard forms for ramand briefs, and eventusally an sleclronic brisf storage
capacity 1o enable delivery of an electronic brief. Early disclosure was
considered to be essential {0 enable negoliations between the parties (o
commence af the sarliest possible time.

in May 2009, the Legal Servicas Department proposed that Vicioria Police
implement and rollout "Brief and investigation Support Centres (BISC)
throughout the State. The proposal included the establishmend of 72 Sergeant
positions 1o assist with brief preparation, quality of the brief and disclosurs
matters. The BISC was o be an independent authorisation service separals
from the investigators. The BISC was approved by the Executive of Vicloria
Paolice, howsver, due to insufficient resources at Sergeant level, Victoria Police
rofled cut the Prosecution Frontline Service Unit (with 18 Bergeants), which
performs an advisory service. | continue o support the BIST model to ensure
the quality and accountability of disclosure.

in 2014, the Legal Services Department implemented & "fast track” approach
for family viclence matiers in the Magistrates' Court after a irial at Dandenong
Magistrates’ Court, BDisclosure in these matlters has specified time frames in
order 1o ensure that these matiers make # fo Court as guickly as possible.

Develooment of the Legal Services Depariment

229

2.30

Cver time, | have sought to improve the capability of the Legal Services
Department by bringing lawyers in house. Victoria Police now has in house
lawyers fo provids for general counsal type matiers such as employmant,
commercial, licencing, administrative law, countar terrorism, family law,
children's court, civil ltigation, coronial and advocacy in the higher courts. In
ferms of size, Victora Police would have one of the largest teams of in houss
lawvers of any government depariment or Australian police foree.

in 2015, the Crime Command, Office of Chief Examiner and Licencing Lawyers
were brought into the Legal Seyvices Deparlment. This was primarily 1o ensure
independence from the investigators and as a resull of this change, all lawyers
within Victoria Police now ullimately report to the position of Executive Dirsctor,
Legal.
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2.31 By increasing the internal legal capability of Victoria Police, | have not sought
o replicate the skillset offered by the VGS(G. Rather, | have atiempted fo
ensure that Victoria Police has specialist porffolio responsibility led by senicr
lawyers in each team and that all lawyers within Victoria Police are propetly
supporied.

| (June 2008 to March 2010)

3.1 The first discussions that | can recall in which | was told that Ms Gobbo had
provided information or assistance to Victoria Police occurred in early June
2009 between AC Comelius and myself,

3.2 AC Cornelius first approached me about Ms Gobbo in a conversation that took
place on the airbridge at the Vicloria Police Cantre, although he did not
mention her by name. As we walked across the airbridge, AC Comelius said fo
me that, I need fo speak with you abouf one of your own” but nothing further,

33 Shortly after that initial discussion, | atlended a meeting with AC Cornelius,

Commander Jim Hart and Supsrintendent Geoff Alway
During the mesting, AC Cornelius told me that Ms Gobbo was o be a

Crown witness in the prosecution of Mr Dale and that since February 2009,
Victoria Police and Ms Gobbo had been in discussions about her ongoing
protection. | recall from this discussion that AC Cornelius had serious
concerns about Ms Gobbe's safety. Viclorda Police wanted her to enter into
witness protection but she was reluctant {0 do so. AT Cornelius requested that

3.4 Prior to this meeting, | was aware of Ms Gobbo as a defence barrister who had
acted for a number of high profile criminals. However, until this discussion | did
not know that she had provided information or assistance to Vicloria Police or
indeed had any relationship with the organisation.

3.5 {recali that during this meeting, AC Comelius gave me an overview of the
evidence that Ms Gobbo was o give and told me that she had been wearing 2
recording device {0 recorded a conversation between Mr Dale and her. Althe
time, | thought that it was incredibly brave of her {0 have done so. | considered
that the risks 1o her safety werg obvious.

3.8 | do not recall asking AC Cornelius for any further details about Ms Gobbo's
gvidence or the circumstances in which she agreed 10 assist Victoria Police in
this prosecution. | did not do so because | had been told that she was a
witness required by the Crown. The fact that the OPP required her to give
evidence gave me comfort that it was appropriate for her to be 3 witness and
that issues such as whether her evidence was admissible had been properly
considered.

37 During my initial discussions with AC Comelius, | was also told that the VGSO
had been engaged {o provide assistance in relation to the negotiations with Ms
Gobbo. As the VGBSO had been engaged directly by the Crime Department (in
accordance with the processes in place at the time, as | describe in paragraphs
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217 10 2.21, above), | do not believe that anyone in the Legal Services
Department was aware that this advice had been sought.

3.8 Al this point in tims, my knowledge of the information or assistance that Ms
Gobbo had providad 1o Victoria Police was limited to what | was {old in this
meeting.

39 On 3 June 2008, | altended a mseting with Isabel Parsons (Special Counsel

within the Commercial and Property Branch of the VGBQ), David Ryan
{Managing Principal Solicitor, VG50, Detective Inspector Steven Smith,
Superintendent Alway, and Superintendent Rod Wilson {Ethical Standards
Department). The purpose of this mesting was to discuss Ms Gobbo's

in anticipation of a8 mseting that
Superintendent Wilson and | were to attend with her. | made a file note of this
meeting. '

3.10 On 4 June 2009, | received an emall from Mr Rvan which set out some
background to the negotiations 1o date with Ms Gobbo and attached a
surnmary of issues 1o be resolved ?

3 On 5 June 2009, Superintendant Wilson and | met with Ms Gobbo 1o discuss
el B ~rom memory, the meeting lasted for
arsund an hour. My recollection is that Ms Gobbo spoke for a targe part of the
meeting. She was philosophical and spoke of the impact that the decision 1o
give evidence had on her life. For example she told us about an occasion
where she had collapsed, unconscious and was found by a criminal associate.

312 Ms Gobbo mentioned the names of some of her criminal associates, however, |
do not now recal] the names of the associates that she mentioned, 1 also
have a spacific recoliection of her saying that she had naver breached client
legal privilege, however, this was not something that was discussed in detail.
Nor was there any discussion of the evidence that she was to give in the Dale
cammittal.

3.13 Ms Gobbo discussed her poor health, including her previous stroke and the
fact that she was currently taking a (ot of medication due o ongoing health
issues. As she spoke, Superintendent Wilson would reassure her and
encourage her to continue. After a period of ime, Ms Gobbo got to the point
where she started to discuss the things that she would requirc [l

As she spoke, | was thinking of the kinds of things that

woutd go into_ | tuok some notes of what she said,® which | have set

out in full, below:

YRL.GDOS 0003.3482
2 vPL COUB.O003.3472, WPL.0DOS 00033488, VPL 0005 .0003.3476.
P VPLGO05.0003.3473
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3.14 I recall lmaving the meeting with the imprassion that Ms Gobbo would agree 1o
319 |'am aware that following this meeting, discussions continued in relation o Ms
Gobbo's . For example, my records include a file
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note dated 9 July 2009 which appears to relate {o Ms Gobbo's)

— | have no independent recollection of this file note.

Advice in connection with Briars Taskforce

3.16 In June and Juty 2009, | received a number of emails from AC Comelius about
Taskforce Briars and a subpoena that had been served by Tony Mokbel® As
AC Caornelius had previously been the head of the Legal Services Department,
it was his practice to seek my permission o engage counsel, but he was the
exception rather than the rule.

3.17 | observe that some of these emails refer to “3838". At this time, | did not know
that Ms Gobbo had been a registered human source or that she had been
designated as registered human source 3838.

Reqguest for advice from Mr Hanks QC

3.18 in July 2009, the VGSO briefed Peter Hanks QC to advise on a series of
questions relating to the basis on which the Chief Commissioner of Police can
pay financial assistance o wilnesses

The advice was sought by
not the Legal
Services Depariment. However, | was aware the advice had been sought.

3.19 On 5 August 2009, | was copied to an email from Ms Parsons of the VGSO that
attached a copy of Mr Hanks QC's advice.®

3.20 On the same day, | met with Superintendent Alway, AC Cornelius and
Commander Hart {o discuss the advice. | made a file note of what was
discussed, 7 which | have set out in full below:

4 VPL.0005.0003.3459
¥ VPL.6023.0168.4530.
5 VPL.0005.0003.3412;
7 VPL.0005.0003.3412
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21 As | had not been personally involved in discussions with Ms Gobbo since
aarly June 2009, | did not have personal knowledge of the matters discussed at
the meeting.

Further negatiations with Ms Gabbo in relation m_

3.22 Throughout the latter half of 2009, negotiations continued between Victora
Police and Ms Gobbo. While | was nol involved in those negolialions, | was
generally aware that they were not going well and that the relationship with Ms
Gobbo continued to deteriorate

323 On & September 2009, | attended a meeting with DI Smith, AC Comelius, Ms
Farsons and Mr Ryan n relation to a letier received from Mg Gobbo dated 7
September 2009, in which she threatenad o commance proceedings agains!
Victora Police.® Ms Gobbo's letter was sent in response io a letter dated 4
June 2008 and a letter dated 26 August 2008, which impiored Ms Gobbo to

and stated that the
s

VPL.CO02.0001.1508
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Gobbo and others. | made a file note of this meeting, ¥ which attached copies
of the 7 September letter [l the 26 August letter,

3.24 The varsion of the 7 September lefter that is attached to my file note includes
handwritten notes that | made as | read if. Looking at those annotations for the
purpose of preparing this statement, | belisve that | scanned this letter and that
| did not read it word for word, My annolations are consistent with my
recollection that as | reviewed tha latter, | was Irying to understand why Ms
Gobbo was threatening (o sue Victoria Police.

3.25 I reviewing this letter for the purpose of this statement, | observe that in
paragraph 11, Ms Gobbo referred (o “the previous unprecedenied assisiance
(2005 — 2008)” which she provided o Victoria Police. | do not believe that |
read this paragraph at the time | reviewed the lefter, nor do | believe that the
extent of Ms Gobbg’s assistance was a matler that was discussad during the 9
September 2009 mesting. 1 | did read that paragraph at the time | first
received the letfter, then | did not ascribe any significance o i, as itis not
notated. Af this time, | still understood that the assistance that Ms Gobbo had
provided to Victoria Police was limited to her role as s witness in the Dale
commitial. | had also been told that Ms Gobbo had a tendency (o exaggerate
and so | expect that | would not have paid much atlention to the detail of her
account save {o the axtent that it was directly relevant to the question of what
cause of action she might pursue.

3.28 At the 9 September 2009 meeting, it was agreed that VGS0 would prepare a
response to Ms Gobbo's lefter. A response was prepared and was hand
delivered on 14 September 200910

3.27 I the period from September to December 2009, discussions continued with
Ms Gobbo and her legal representatives. Further correspondence was also
exchanged, including a letter from Ms Gobbo to Chief Commissioner Overland
dated 28 Seplember 2008. Y | did not attend any further meetings with Ms
Gobbo in this period, but was forwarded or was copied to email
correspondence from time to time. | also met with AC Cornelius on a number
of occasions in this period.

3.28 While | had no direct involvernent in discussions with Ms Gobbo, my
recoliection is that | was perplexed by the threat of legal action. From the
material | had been provided with, | could not identify a cause of action. In
none of the discussions | had with AC Cornelius and others since | was first
informed that Ms Gobbo was 10 be a witness had anything been raised which
would have suggested to ma that Victoria Police may have had any liability to
Ms Gobbo at all

# YPL.O005.0003.3385
0 YPL_005.0003.08686
R 0002 00011387
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£ v Moli [2008] QSC 207

328 in December 2008, the VGSO engaged Danny Masel to advise on the
appropriate approach to calculating Ms Gobbo's potential foss of sarmings in
order to assess the structure of any financial assistance 1o be provided to her
as a witness. It was intended that this information would be used to calculate

an appropriate payment to a withess (Gabb{))—

3.30 On 18 December 2008, Mr Ryan provided me with a copy of R v Mot [2009]
Q8C 207, a Queensland Supreme Court decision in connection with former
Solomon islands altorney-general Julian Moti, which had been brought to Mr
Ryan's attention by Mr Masel.'? |n that case, Justice Mullins grantad a
parmanent stay of charges against Mr Moti on the basis that AFP paymants to
the alleged victim's family, who would have been withesses at the trial, had
brought the administration of justice into disrepute. Mr Ryan alerted me fo the
potential similarities between this matier and the quantum of the payment
progosed © be made 1o Ms Gobbo|

3.31 The decision in Moli was of concern to me. | wanted to make sure that the
Chief Commissioner and AC Comelius were aware of the decision and its
ramifications. s relevancs extended beyond the contemplatad arrangements
with Mz Cobbo because another wilness in the Dale committal — Carl Wiliams
~had also received benefits that | considered may be impermissible in light of
doti.

3.32 By this time, Ms Gobbo was threatening to commence legal procesdings
against Yictoria Police imminently.

3.33 On 21 December 2008, Mr Ryan sent a letter to Mark Waters of Piper
Alderman (who was acting for Ms Gobbo), which invited Mr Walers to attend &
meeting at Victoria Police with AC Comelius, Ms Parsons and me to attempt to
reach agreement on outstanding issues.™ It was agresd that a meeting would
occur at Piper Alderman on 4 January 2010,

3.34 On 23 December 2008, | telephoned Jeremy Rapke QC, who was then
Director of Public Prosecutions (DPP). | outlined my concerns about the
quantum of the proposed payment 1o Ms Gobbo, noting the decisionin R v
Moti, and informed him that Piper Alderman may be issuing procesdings on
behalf of Ms Gobbo. ook a file note of this discussion.™ We also discussed
the need for a suppression order and/or the need to ensura that the file was

closed by the Prothonotary in the event that proceedings were commenced.'s

¥ VPL.O0DE.0003.6728
T OYRLOD05.0003.6719,
* VPLOG0E.0003.6708
EYPLO00E.0003.6708
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The DPP said that he would consider the impact of Mofi on the proceeding and
would get back to me.

3.35 After the discussion, | arranged for a [etler to be hand delivered to the DPP,
which set out the assistance Victoria Police had been providing to Ms Gobbo
since February 2008, enclosing copies of:

{a) a merorandum of agreement prepared by or on behalf of Ms Gobbo
{which was intended o be a

{b) a copy of an memorandum of agreement prepared by the VG30 on a
without prejudice basis; and

{c) a copy of the decision in R v Moti.

3.36 The reason that | provided the DPP with these documents was so that he could
consider the current (and proposed) arrangement in the context of the
upcoming committal of Dale. | wanted {o ensure that the DPP was fully
appraised of this issue so that he could consider if what was being
contemplated would adversely affect the committal.

3.37 On 24 December 2009, | participated in a teleconference with Peter Hanks QC,
Mr Masel, Mr Ryan, Ms Parsons, Georgette Apostolopoulos and Acting
inspector Shane O'Connell in which Peter Hanks QC and Mr Masel gave
advice about proposed payments to a witness in light of the decisionin R v
HMoti. The advice was recorded in a file note prepared by Ms Parsons, which
was sent 1o me by email on 3 January 20107

3.38 On 31 December 2009, the VGSO sent a letter to Mr Waters replying to Ms
Gobbo's proposed terms of the Agreement o assist with the without prejudice
meeting that was scheduled for 4 January 20108

3.38 Prior to the without prejudice meeting with Ms Gobbo, | had a discussion with

the DPP in relati he proposed terms upon which Ms Gobbo would
.f:t as a Crown witness and the amount of any financial
assisiance o be paid {0 her.

3.4¢ in light of the decision in & v Mofi, it was my view that Victoria Police could not
agree to provide Ms Gobbo with what she sought. During my discussion with
the DPP, he made it clear that he agreed with my view. The DPP said o me
words to the effect that it was appropriate to mainiain reasonable support for
Ms Gobb H 14 to offer her th oriunity of
but that Victoria Police should
g g al arrangements until after the
commitial and that in the short term, subsistence payments only should be
made. The DPP told me that it was important {o provide this support so that

' YPL.0005.0003.6634.
Y VPL.0005.0003.6614.
B VYPL.B023.0028 8724
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she was able {o give evidence. 1told the DPP that | would inform Ms Gobbo’s
representatives of this position at the without prejudice meeling.

3.41 On 4 January 2010, Ms Parsons and | atlended a without prejudice meetling
with Mr Waters and Ms Catherine Gobbo to discuss Ms Gobbo's evidence and
to [, /s Porsons made a fiie
note of the meeling, which she emailed 1o me at 6.30pm on 4 January 2010.%9
in the mesating, | conveyed the DPP's position and advised that while Ms
Gobbo was a witness, we would not progress discussions regarding financial
compensation for Ms Gobbo's loss of income. | also said that Victoria Polica
would provide a retaingr and continue to provide security arrangements o
protect her safely.

3.42 Mr Waters and Cathering Gobbo were unhappy with this position. | invited
tham to contact the DPP and discuss it directly with him, which they did.

343 On 5 January 2010 | received an email from the DPP advising that he was
maeting with Mr Waters and Catherine Gobbo on Monday afternoon and that
Mr Walsrs had advised that he did not want me to attend. The DPP stated he
would update me about the outcome of the mesting @

344 While | thought that the circumstances were extracrdinary, | was dealing with
Ms Gobbo on the basis that she was (0 be a wilness. | was dealing with issues
surrounding her capacity o give evidence. Althis time, | understood that she
was required as a witness. | had madse the DPP aware that she was being
paid, the scope of assistance provided 1o her and by her (as set ot in the
document). in this contaxt, the DPPF indicated that Ms Gobbo was a required
witness.

3.45 On 5 January 2010, |instructed the VGS0 to write o the Prothonotary of the
Supreme Court of Victoria to request that the Prothonotary exercise his
discretion to order that any documents filed by Ms Gobbo not be inspected or
obtained by any person other than the parties or their lawyers without the leave
of the Court or nolice fo the parties.?' | instructed the VG300 o send this lalter
becauss | had been advised that Ms Gobbo intended to commence
proceadings on that day and | was concerned about the impact that publicity of
the proceeding may have on her safety.

3.46 On 18 January 2010, the VGSO0 received another letter from Piper Alderman in
relation 1o Ms Gobbo, which was forwarded to me by emall at 8. 08 pmon 18
January 2010.%

¥ VPLOD05.0003.6487
B YPLE023.0028 2504
T yPLO005.0191.0017
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347 { have reviewed notes laken by AC Cormnelius of meetings that | attended on 20
January 2010 and 22 January 2010.2° Having reviewed those notes, | recall
that:

{a) On 20 January 2010, AC Comnelius and | met with the DPP o update
him on the lelter received from Piper Alderman. The DPP reiterated
his concerns about making payments to Ms Gobbo in light of the
decision in Moti. During this maeeting, | raised for the first time that a
similar issue existed with Carl Williams ~ who was also a witness for
the Dale committal —~ because Victoria Police was paying school fees
for his daughter. The DPP agreed that this also clearly raised the
#oti question.

{b) On 22 January 2010, | attended a meeting with AT Comelius, AC
Ashion, B Smith, Paul Jeviovic (OP1) and Dannye Moloney in which it
was agreed that in ight of Mofi, Victoria Police would no longer
provide assistance to Car] Williams.

3.48 On 27 January 2010, Dale served 5 subpoena on the Chief Commissioner,
requiring production of documents concerning Ms Gobbo and any agresment
with Victoria Police to provide inducements fo her to give evidence. | received
an email from Mr Ryan of VG30 about the subpoena.® The email said

It is our view and counsal’'s view {consistent with the Mot decision) that the
scope of the Subposena requires the CCP 1o producs documents which
record whatl payments have besn made (o F {o date {ie living expenseas,
accommodation, transport and medicals). We confirm your instructions {o
Ron Gipp to disclose 1o the defence in general terms thet subsistence
payments have been made to F and a rough estimate of these payments
(based upon the spreadsheet provided é%:-y-& Further, we consider that
the financial details contained in any concluded agreement reached with F
would also be required 0 be produced.

itis our view and the view of counsel that all documents in the CCP's
possession relating to without prejudice negotiations conducied with a view to
reaching an agreement with F concerning and assistance to
be provided {eg draft agreementsMponses to lhese
documents in including the response comtaining the exorbitant figure) do not
strictly come within the scope of the Subpoena, However, we consider that
the existence of these documents are likely (o come to the defence’s
attention during the committal in the course of the cross-examination of F. In
our view, the DPP should be requested by you {when you meet with him next
week) to consider whether it would be appropriate for him to disclose o the
defence the existence of these documenis as it may be thatl he considers in
incumbent upon him o do 5o consistent with the prosecution’s duly of
disclosure. In the event that the DPP decided to disciose the existence of

B yPLO005 0012.3029; VPL.0005.0012.2681,
“NPL005.0003.6391
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these documents, then we are of the view that the CCP ought to claim that
they cught not be produced to the Court on the ground of Public Interest
immunity. We have not yet cleardy articulated the basis of the claim at ihis
stage but it would relate to the public interest in maintaining the integrity of
the administration of justice through the prosecution of crime and oblaining
and ensuring witness co-operation. An affidavit would need to be sworn on
behaif of the CCP in support of the PH claim.

As | have sald above, the financial arrangements with Ms Gobbo were not the
only such arrangements with which | had concerns, in light of the R v Mol
decision. Similar arrangements existed with Carl and George Willlams. n light
of the decision and the advice received from the DPP, | took steps 1o unwind
those arrangamenis. For example, on 2 February 2010, | sent a lstter, 1 Rob
Stary in refation to his client George Willlams which stated that in light of the
decision in R v Moli, we could no longer provide assistance that had previousty
been agreed on the basis that those amangements were an abuse of
process.® This is the letter that was discussed in the 22 January meeting,
which | refer to in paragraph 3.47, above.

in the period from February to April 2010, the VGSO and Piper Alderman
continued 1o exchange correspondence. | was provided with copies of the
correspondence and continued {o stay appraised of the matter, however, | did
not have the same level of involvement that | had in the period from Decamber
2009 1o the end of January 2010,

On 26 February 2010, the VGS0 received a letler from Piper Alderman,
advising Ms Gobbo was no longer interested

and requiring that Victoria Police provide her with the
compensation that was promised 1o her?® As a result of that letter, AC
Cornelius sent an emall to the DPP, reguesting an urgent meeting, due to
concerns that Ms Gobbo's demands may impact on her credit as a witness in
the Dale commitial, ¥/

On 1 March 2010, the VGS0 wrote to Piper Alderman to confirm that members
of the Petra taskforce would make no further direct contact with Ms Gobbo
unless it is necessary 10 ensure her safety 2@

Dale's committal commenced on 10 March 2010

On 19 April 2010, Car Williams was murdered.  The murder of Williams
ultimately led to charges sgainst Dale being withdrawn.

¥ VPLOCOS.0191.0028
¥ OVPLOC05.0003.1000 VPL.O005.0003.1014
¥ YPLBCZI.006Y.2388
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4 Civil proceedings {April 2010 to August 2010)

4.1 On 29 April 2010, Ms Gobha filed civil proceedings against Victoria Police,
Christine Mixon and Chief Commissioner Simon Overland, alleging a cause of
action in contract, breach of fiduciary duty and negiigence ®

4.2 In her statement of claim, Ms Gobbo claimed that in December 2008, the
dofendants (the State of Victoria, Chief Cormmissioner Overand and former
Chief Commissioner Christine MNixon) made assurances to her in exchange for
making a statement against Paul Dale, which included that:

particular neads;

{b) she would receive financial compensation o ensure she would be ‘no
warse off financially or otherwise' as a consequence of making a
statement against Mr Dale, including financial compensation for the
loss of her practise as a barrister and ability to practise as a bamister
in future; and

ic) her safaty, security, wellbeing and identity would be protected,
including by seeking and maintaining suppression and non-publication
orders for the duration of the Dale prosecution.

4.3 Through the events | refer lo in Part 3 of my statement, | met Ms Gobbo and
learnt ihai she had provided assistance to Vicloria Police. However, at the
time she served her writ, | did not know that she had been a human source. As
the statement of claim focused solely on the period from December 2008
orwards, it did not refer to her dealings with Victoria Police prior to her
becoming a withess,

4.4 As Executive Director of the Legal Services Department, | do not take personal
camiage of advisory or lifigation files. Civil proceedings were managed by the
Superiniendent in charge of civil litigation, who at the time was Superiniendeni
Lardner, reporting to me. Accordingly, Superintendent Lardner had daily
cammiage of the proceading. He oblained instructions from internal stakeholders
and was respongible for instructing VGS(0,

4.5 On 4 May 2010 | attended a conference with Mr Ryan and Stephen Lee,
Superintendent Lardner and Mark Galliott in relation to the civil litigation. |
made a file note of the meeling*® The meeting was the first meeting with
VGES0 in relation {o the proceeding and was called (o plan our initial response
to the writ. . At the time, | still understood that the assistance orovided by Ms
Gobbo was limited to her role as a witness against Paul Dale, which is
consisient with the allegations made in the statement of claim

B VPL.OOCZ.0001. 1138 VPL.O002 0001 . 1139
A yRL.0005.0191.0014
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On 5 May 2010 at 7 .44am, | received an email from D1 Smith stating that Ms
Gobbo had contacted him and she wished to make another staterment
conceming Paul Dale’s committal. The emall was copied to AC Cornelius and
AC Dunne. | responded by email indicating no action should be tgken until |
had confirmed the position with the DPP.Y

Later that day, | received arn emall from Deteclive Inspector David Jones,
Officer-in-Charge of the Purana Taskforce, in which he requesied my advice in
relation to a draft instruction he proposed 1o provide to the current and former
Furana Task Force members concerning contact with Ms Gobbo.* The
instruction referred to the fact that members of the Purana Taskforce had
previous involvement with Ms Gobbo and instructed that moving forward, only
D1 Smith should have contact with Ms Gobbo. 1t also staled that if Ms Gobbo
cortactad Purana members directly, she should ‘nof be engaged, entertained
or tasked’.

Fobserve that on 5 May 2010 at 3.4%pm, | sent an email o Inspactor Jones,
stating that | was “OK with the document” > Given that civil litigation had been
commenced, | wanted Victoria Police {0 cease any unnecessary contact with
Ms Gobbo.

Cn & May 2010, | spoke with the DPP and informed him that Ms Gobbo wished
to prepare another statement. He advised me i would not be appropriate to
obtain ancther statement regarding Dale at this stage and indicated that he
was considering the status of the prosecution. He also advised Victoria Police
to exercise caution in dealings with Ms Gobbo, given her status as s plaintiff in
the civil litigation ®® Whils | have no racolisction of doing so, | would have
updated [ Smith on the advice received from the DPP

On 13 May 2010, | attended a steering commities meeting for the civil litigation.
it was unusual o have a sleering commitiee for civil litigation and while the
ferm “steering commitlee” was used, it was more akin {0 a project team
meeting. As it transpired, this was the only steering commities meeting that
was held.

in the course of preparing this statement, | have alsc been shown a document
titled "Mesting re Gobbo v Siate of Victoria and Ors - Minutes”® This
document records minuies of a different meeting on 13 May 2010. | am not
recorded as an attendes of that mesting and do not believe that | attended it.

*VPL.OC05.0003.3063
2 YPLB023.0030.9463
B VPLS023.0030.9463
¥ VPL.OC0S.0003.3060
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4.12 An agenda was prepared for the steering committee meeting.® | made soma
handwritten notes on the agenda under the heading ‘Other items’ ¥

Witness contact — Steve Smith
Cngoing payments
Registered informer statements {prior to 2008}

4.13 Based on my handwritien notes, | believe that it was during or around the time
of this meseting that | became aware that the assistance Ms Gobbo had
provided to Victoria Police went beyond her role as a witness against Paul
Dale. | have no specific recollection of what | was told. Howsver, | was not
informed of the extent of assistance Ms Gobbo had provided and | was not told
that she had provided information in relation to her clients. She was 2
barrister. it did not even enter my mind that she would have been giving
information about her clients.

4.14 Cther contemporaneous documents from around this period, including emails
to which | was copied,™® show that | was aware that Ms Gobbo had some
involvement with investigations undertaken by the Petra, Briars and Purana
Taskforces. However, the extent of her involvement was unclear to me and
Superintendent Lardner. In the course of preparing to respond to the writ,
Superintendent Lardner made attempis {o learn more about the extent of Ms
Gobbo's involvement,

4145 The fact that Ms Gobbo had provided assistance that went beyond her role as
a witness against Mr Dale was also a matter thal the VGBS0 was aware of. Un
20 May 2010 at 6.09pm, Superintendent Lardner sent an emall to Mr Ryan,
instructing him o prepare a briefing summary so that we could brief the CCP
on the writ and key issues. ¥ One of the key risk issues on which
Superintendent Lardner sought advice was, ‘Discovery exposing other
involvernent with Police (that VGEQ is aware of} and very brief summary of
same’.

4.18 On 21 May 2010, Vicloria Police recsived preliminary advics from the VGS0
about Ms Gobbo's claim, which attached a note from Michael Wheelahan QC,
Rowena Orr and Michase!l Rush.®® The VGS0 advice noted:

{a) Patra {askforce had the recorded conversations that Ms Gobbo
refarred 1o in her claim and that they were in the process of being
transcribed.

¥ YPL.O0DS.0003.3053 at 3054
OVRLLO005.0003.3083 at 3054
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(b} A trial would involve scrutiny of procedures adopted by Victoria Police
in dealing with informers, obtaining cooperation of witnesses and
timitations of

{c) Ms Gobbo's relationship with Victoria Police would be an issue in the

proceeding. VGSO understood she had provided information to
Yictoria Police in matters other than the Dale prosecution, and may
still be providing information.

(d) Counsel requested that Victoria Police arrange a confidential briefing
on the extent of Ms Gobbo's relationship with Vicioria Police, and how
it may impact the way the Defence is drafted. Counsel also wanted to
ascertain whether information provided fo Victoria Police in malters
other than the Dale prosecution may be protected by legal
professional privilege.

The note prepared by Mr Wheelahan QC, Ms Orr and Dr Rush suggssted a
confidential briefing take place, noting that instructing solicitors had identified
the need for counsel to be briefed with a “complete history of the matter”. 1 do
not recall attending a confidential briefing, or whether such a briefing in fact
occurred. As Superintendent Lardner had carriage of the file, it would have
been his role to arrange and aftend any such briefing.

On 27 May 2010 at 9.01am, Superintendent Lardner and | received an email
from Detective Inspector O'Connor, in relation to a “Highly Protected Document
re witness F”4" The email stated that that the “management chronology of “F”
dealing with the Source Developrment Unit is comprehensive and gives a real
insight into the use of “F" as a Human Scowrce” and that "Once you have read
the document you will realise the position that 'F" is in if members of these
criminal networks are able 1o join the dots.”

There was no attachment to this email, however, | believe that the document
referred to in it is the Source Management Log. | do not recall receiving the
document but | expect that the civil litigation team would have reviewed it.

On 1 June 2010, | attended a conference with Superintendent Lardner,
Superintendent Glesson, and Mr Ryan and John Cain of the VGSO in relation
1o the civil litigation.

On 3 June 2010, Superintendent Lardner and | briefed Chief Commissioner
Overland and Deputy Commissioner Jones. My recollection of the meeting is
that Chief Commissioner Overland wanted o defend the proceeding and that
there was no pressure from Vicloria Police Command {o settle the case. | drew
some notes on the whiteboard to explain the status of the proceeding.®?

On 21 June 2010, | attended a meeting in relation to Ms Gobbo. The purpose
of that meeting was 1o bring together the relevant commanders of the
operations that may have received assistance from her to oblain an update as

O YPL.D005.0013 1182
92 VPL.D005.0195.0853 at L0956
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to her current stalus and make decisions as (o future contacl with Ms Gobbo in
light of the ongoing civil itigation. By this ime, | was aware that Ms Gobbo had
orovided assistance o Victoria Police through the Purana, Petra and Briars
Taskforces, but the extent of that assistance remained unknown o me,

| made handwriten notes on the agenda to the meeling, which are set out
below:

leetiag re Witness F Status
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During the mealing, we discussed Ms Gobbo's status in reiation o aach
investigation:

{a) In relation o Taskforce Petra, Ms Gobbo's status was said lo be a5 a
‘potential witness”.

{b) In relation to Taskforce Briars, Inspecior Waddell was identified as the
relevant person. Ms Gobho was also refarred 1o as a “paotential

J4GL-GTET.GATA g 24



4.25

4.27

4.28
4.29

4.30

4.31

VPL.0014.0089.0027

Privileged and Confidential

witness” in relation o an alibi. | do not now recall what was discussed
about Ms Gobbo's evidence in relation to Taskforce Briars.

{c) in relation to Taskforce Purana, Dannye Moloney said that Ms Gobbo
was not a witness or a human source. He described her as 3 “middle
person” and said that she was of no value 1o ongoing investigations.

| also noted that

{a) Acting Assistant Commissioner Fryer and Superintendent Lardner
were to be provided with access to the Petra Steering Committes
minutes.

{b) Senior counsel was 1o be provided with access to the Human Source

Unit summary document. | believe this to be a reference to the
Source Management Log.

{c} tan Callinan QO would be an appropriate mediator.

 understand that Counsel did attend the SBU {o review the relevant materials,
although T was not present when that occurred and am not aware of the exient
{0 which they reviewed the 5DU holdings.

{n 23 June 2010, | attended a conference with Mr Wheelahan 8C and Dr
Rush and Mr Ryan and Ms Pekevska from VGSQO, with Buperintendent
Lardner. | made a file note that reflects the discussion as | recall it

On 25 June 2010, the defendanis filed a defence in the procesdings ™

On 28 June 2010, then AT Ashion provided me with 2 copy of a lefter from
then Detective Sargent Sol Solomon to Chief Commissioner Overland.*® The
letter detailed concerns of Detective Sargent Solomon and Deteclive Senior
Constable Cameron Davey about Ms Gobbo's health and welfare and about
the impact Ms Gobbo’s poor health and management was having on the Dale
commitial. The leiter stated that Ms Gobbo believed Chief Commissionsy
Overland was the only person aple o address her problems and she had
asked Detactive Sergeant Solomon to deliver her lefier accordingly.

 would have given this letter 1o Superintendent Lardner for consideration of
next steps in regards to the welfare of Delective Sargeant Solomon.

On 27 July 2010 | was present at a meeting with AC Jeff Pope, Superintendent
Abway and in relation to Ms Gobbo. While | do not
specifically recall, having reviewed my file note, 6| believe that we met to
discuss arrangaements for Ms Gobbo in the context of the
upcoming mediation. My file note records that Ms Gobbo wanted tof

2 YPL.O00S.0036.0083 at 0086
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st that she had [

432 On 27 July 2010, | attended a conference with Superintendent Lardner, Senior
Sergeant Bona, Mr Ryan from VGEQ and Mr Wheslahan SC and Dr Rush of
counset*” Counsel advised the likelihood that Ms Gobbo would succeed in her
claim was assessed as 'very high’ due to a representation o her that she
would be 'no worse off financially”.

4.33 On 28 July 2010, Mr Ryan provided written advice to Superintendent Lardner
on liability and quantum. *® While the advice is addressed o Superintendent
Lardner, | would have received a copy of the advice and would have perused it.
Both counsel and the VGSO recommended that the claim be settled and the
advice set out a number of factors supporting setifement of the claim,

4.34 The writlen advies was consistent with the advice that counsel had provided in
corference. As there was no merit fo the defence, on a model iligant basis |
formed the view that [lability should be conceded and that the issue of quantum
be dealt with at mediation before a mediator of the highes! standing. | observe
that the advice stated thal the case will involve scrutiny of the procedures
adopted by Victoria Police in dealing with informers and in obtaining the
cooperation of witnesses in criminal proceedings. This was a secondary issue
that was not given prominence in the internal meetings that | altended, orin
corferences with the VG300 and counsel,

4.35 On 28 July 2010, after | had reviewed the advice, | altended a meeting with
Chief Commissioner QOverland, Superintendant Stephen Leane and AC
Cornelius. While Chief Commissioner Overland had previously expressed that
e did not want (o settle the proceeding, he accepted the advice that had been
received and it was agreed at the meeting that Scenario 2 described in the
VG5O advice would be an acceptable settlement figure and that a
racommendation would be made to the Minister via the Department of Justice
to settle the claim ¢

4.38 On 5 August 2010, | attendead a meeting with Mr Cain (VGS0), Michael Strong
{OP1), Paul Jektovic {Deputy Direclor of the OP1) and briefed them with a copy
of the writ, defenice and the VGSO advice ¥ 1t was not my usual practice to
brief the OPl in relation to civil litigation involving Victoria Police and | have not
done so since this case. The reason that | did so in this instance was because
of the comparatively high value of the settlement and the fact that a barrister
was involved. | wanted the OPl {o have an awareness of Ms Gobbo's status as
a lawyer and a source, of the claims and of the Victoria Police response. And |
was interaested in hearing back from the OP! if there were any matters which
they wanted {0 raise with us. Plainly, i was for Victoria Police {o manage the

A YPL.O005.0010.2085
 YPL.O005.0003.3024
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fitigation, not the OFL However, | wanted there to be full transparency with our
oversight body.

4.37 Although not recorded in the file note, | recall that as we walked into the
meeting Paul Jeklovic stated to me that Ms Gobbo had prevented a lof of harm
to the community. | took it from this comment that the OFl was aware of Ms
Gobbo’s role in providing information {o police.

4.38 On 9 August 2010, Peter Hanks QC provided separate and independent advice
on whether Ministerial approval should be given {o negotiate a setllement in the
proceeding.® Mr Hanks QU was briefed to provide a second opinion to the
Minister. Mr Hanks opinion was consistent with that of Mr Whesiahan QC and
Or Rush.

4. 38 Or or around 12 August 2010, the mediation fook place. Ms Gobbo and
Victoria Police reached a confidential settfement and the civil proceedings were
discontinued.® 1 did not aitend the mediation.

4.4¢ Following seitlement, | was copied into a number of emails in which
arrangements were put in place o implement the settlement between Vicioria
Police and Ms Gobbo. For example, on B September 2010 at 8.43am,
Superintendent Lardner sent an email {o Detective Superintendent Paul
Sheridan in relation (o how any future contact hetween Ms Gobbo and Victoria

Police was to occur, and the _ of a
that Ms Gobbo had been ysi

ng.

5 ACC charges against Paul Dale and Ombudsman Investigation
{fanuary 2011 - November 2011}

5.1 On 28 January 2011, Paul Dale was charged with 12 offences in relation o

evidence he gave before the Australian Crime Commission in 2007 and 2008,
By August 2011, | was awars that the Commonwaealth Director of Public
Prosecutions intended o call Ms Gobbo as a wilness., While | do notrecall the
circumstances in which the issue emearged, Vicioria Police had concerns that
Dale would issue a subpoena with a similar scope o the subpoena served by
him in his committal for the murder of the Hodsons.

52 At around the same time, | was aftending o a significant issue that had
emerged in light of a County Court ruling that evidence obtained under a
search warrant was inadmissible because the affidavit in support of the search
warrant had not been sworn or affirmed. As we investigated the issue, i
emerged that a practice within Victoria Police had developed whereby
deponents would sign affidavits, which would then be “witnessed” later, without
the deponent having given an oath or affirmation. This practice was
widespread.

¥ YPL.OO05.0010.2706
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Having identified this issue, the Head of Ethical Standards Department and |
were concerned that there may potentially have been people convicted based
on evidence that was inadmissible. These concems led to a sequence of
events, which included;

(@)

(b} disclosing this issue (o potentially affected persons;

(ch Haising with government in connection with legislative reform in order
to overcome the issue; and

(d} formulating an appropriate response to prosecutions that were
presently before the Courts,

The affidavit issue raised conflicting duties in that the failure fo properly make
an affidavil might have constituled an offence and al the same time, there may
have been a duly 1o disclose (o potentially affected persons. i was my view
that the right {0 a fair trial took primacy over the criminal or disciplinary
investigations.

On 21 September 2011, | allended a conference with Grag Elms (VGS0O

solicitor) and Mr Gerard Maguire of Counsal regarding the use of Ms Gobbo as
a witness in the Commonwealth prosecution of Paul Dale. The VGSO and Mr
Maguire had already been engaged by the Crime Department to advise on Pl
issues in the manner that | describe in paragraphs 2.17 t0 2.21, above. As
VGSO was receiving instructions directly from the investigators, | did not have
any visibiiity on this matter until this point. 1 took a file note of this discussion.™
During the discussion, Delective Superintendent Frver said words to the effect
that there was a real risk of her death if Ms Gobbo was called as a wilness.
Accordingly, it was the Victoria Police position that she should not be called.

A second conference was held gfter the initial conference, in which we were
joined by the relevant investigators from Taskforce Driver and Taskforce Briars
and Krista Breckweg of the COPP % The conversation at the second
conference was largely between Mr Maguire and Ms Breckweg. During the
discussion, Mr Maguire attempled to persuade the CODPP 1o not call Ms Gobbo.

% YPL.0005.0003.2995
8 VPL.O00S.0003.2957
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s Breckweg made it clear that in spile of what Mr Maguire had said, the
CDPP intended to call Ms Gobbo as a witness.

57 | attended a number of meetings and was copied o a number of emails in
September and October 2011 in relation to this issue. Based on our past
experience, there was a view within Victoria Police that it was unlikely that Ms
Gobbo would give svidence due to her poor health. However, the Crime
Department was sufficiently concerned about the prospect of & subpoena being
issued if Ms Gobbo was {o give evidence that it sought advice from Mr Maguire
on document disclosure and potential public interest immunity claims arising
from documents the subject of any subpoena from the defence. | was not
involved in the decision to brief Mr Maguirs to provide this advice, as the Crime
Department had engaged the VGEO0 and Mr Maguire directly.

5.8 On 4 Oclober 2011, the VGSO received written advice from Mr Maguire in
refation o document disclosure and potantial public interest immunity claims
arising in relation to documents the subject of any subpoena from the
defence ™ A rocaipt stamp indicates that my staff officer received the advice
on 5 October 2011, howaver, | do not recall reading this advice uniil after |
attended the meeting on 3 November 2011 that | refer to in paragraph 5.13,
below.

58 On 6 Gatober 2011, | received advice from Greg Elms of the VG880 as v
whathear the Witngss Protection Act 1897 (Vic) could be invoked to protect
witness in a criminal rial ¥ Again, this advice was requesied by the Crime
Department in the manner | describe in paragraph 2.18 above.

5.10 On 24 October 2011, | gave evidence before the Victorian Ombudsman about
Ms Gobbo. | had no part o piay in Victoria Police’s institutional response,

511 On 27 October 2011, a copy of a lelter from Ms Gobbo to Detective Senior
Sergeant Buick dated 17 October 2011 was forwarded to me.® In the lefter,
Ms Gobbo expressed concerns about her heglth and safety in the confext of
the Dale commitial. | referred the matter to civil litigation to open a file.

512 On 27 October 2011, 1 attended a mesting with AC Ashton and AC Pope in
which AC Pope gave his response to an allegation made by Vs Gobbo that
they had previously been in a sexual relationship. AC Pope denied any such
relationship.5? AC Pope subsequently swore an affidavit setting out his
interactions with Ms Gobbo since the 1890s and denying that he had ever had
a sexual relationship with Ms Gobbo. Even though AC Pope had denied
having & sexual refationship with Ms Gobbo, | referred the issue to the VESO
for advice.

¥ YPL.O00S.0003.2958
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513  On 3 November 2011, | met with A/DC Tim Cartwright and AC Ashton. My
recollection is that | was called to the meeting because AC Ashion and ADC
Cartwright had received Mr Maguire's advice of 4 October 2011 and | was
called to discuss it. | took a handwritten file note of this meeting,™ which |
have set out below:

5.14 My recollection of the meeting is that AC Ashton brought paragraphs 52-56 of
Mr Maguire's advice to my aftention in which he recommended that urgent
consideration be given o providing a copy of the relevant log entrias to the
prosecutor for the purpose of determining what if any disclosure was required
in the interests of faimess. 1was not Invoived in the decision o make
disclosure to the COPP,

515 We also discussed the need to make further enquiries |, which led to the
Comrie Review, as | set out below.

516 On 8 November 2011, | met with A/DC Cartwright and AC Ashton and was
advised that the COPP had been informed that there was an unacceptable
safety risk in calling Ms Gobbo as a witness. Later that day, | was informed
that Ms Gobbo was not going to be called as a witness. | made a file note of
these discussions 5

.17 On 8 Novemnber 2011, Graham Ashton and | received an amail from Shaun Le
Grand of the VGS0.# The CDPP wanted lo file an affidavit in the Dale
committal to explain why Ms Gobbo was no longer to be called as a witness.

8 wpL 000500032945
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Mr Le Grand sought instructions to consent to the CDPP including in an
affidavit a lefter from Graham Ashion to the CDPP.

On 11 November 2011, | received lagal advice from Mr Le Grand regarding
the Pops accusation and whether A/DC Carlwright was required to take action
under BEL of the Police Reguiation Act 1858 (Vic) on the basis that that he had
reason (o balieve that AC Pope was quilty of serious misconduct®® The advice
was praparad without identifying the relevant complainant or police officer and
in essence, was to the effect that even if Ms Gobbo’s allegations were
helieved, it was not encugh 1o support a belief that AT Pope was guilly of
serious misconduct. Mr Le Grand’s advice also stated that the allegation of
sexual refations created a potential or perceived conflict of interest and
recommendsad that tha conflict issue be managed.

| provided the advice to A/DC Cartwright because he was managing this
issue B

Human Source 3838 Case Review (Comrie Review) {(November 2011-
August 2012}

The 3 November 2011 meeting between AC Ashion, A/DC Cartwright and me
was the catalyst that led fo the commission an independent case review of
Victoria Police’s involvement with Ms Gobbo.

The review was not commissioned for disciplinary purposes. Rather, it was
intended to be a largely deskiop review and to provide an independeant
assessment of, amongst other things, adequacy of Victoria Police policy,
procedures and quidslines and relevant processes that relate to all aspects of
the recruitment and tasking of human sources, such as Ms Gobbo.

Early in our planning, former Chief Commissioner Neil Comrie AD, APM was
identified as an appropriate person to conduct the review. | nominated
Superintendent Gleeson to support Mr Comrie in the review. | chose
Superintendent Glesson because he had experience with reviews and had
prosecution experience. | considerad that he was a suitably qualifiad person o
assist Mr Comrie.

The Terms of Reference for the Comrie Review were developed over the
pericd from NMovember 2011 to February 2012 and the review commenced
immediately thergafter. | was copied to emails between AC Pope and
Superintendent Glesson and various others in relation to the Terms of
Reference.

The focus of the review was the application of policies, conirol measures and
managerial and supervisory practices relevant to the handling of Ms Gobbo
during the period of September 2005 to January 2008,

5 VPLLO005.6003.29810
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6.6 On 21 February 2012, Ms Gobbo wrote to A/DC Walsh Victoria Police in
refation to her health and safety.®® Following receipt of this letter, | instructed
VG50 {o advise on this issue and prepare a response, which they did.®

6.7 At around the same tims, Superintendent Gleeson started reviewing the
Victoria Police human source records in relation to Ms Gobbo. As he reviewed
the materials, he would brief me as to his findings.

£.8 On 15 March 2012, AC Pope and 1 received an update from Superintendent
Gleeson as 1o his progress on the review.% His email said that the interpose
database records daily conversations with the source (sometimes & or more
separate and lengthy calls per day, 7 days per week} and that o date, he had
reduced thousands of pages of contact to a summarised account of about 80
pages.

o
©

On 17 April 2012, Superintendent Gleason sent another email update as to his
progress.®® The email exchanges notes AC Pope had just returned from 5
weeks leave and the Agreement for the Comrie Review had received final sign
off from Detective Superintendent Neil Patterson during his 5 weeks absence.
in his emall, he advisaed that he was settling a effer to VGEQ to secure the
particular advice relevant {0 the review.

£.10 On 30 April 2012, | recelved a note from Superintendent Gleeson in relation to
his review of the human source material 8

£.11 On 24 May 2012, | received a copy of a lefter that Ms Gobbo sent to Kieran
Walshe dated 20 May 2012. 7% In the letier, Ms Gobbo asseried that Victoria
Police had a responsibility with respect to her safety, irrespective of whether
she had entered withess protection or was currently a withess. Ms Gobbo also
referred to the hundreds of hours of covert recordings made by Victoria Police
members each time they met with her.

6.12 Having read this letter, | went back and re-read the 21 February lefter from Ms
Gobbo and having read them fogether, | arranged a series of meetings:

5.13 On 24 May 2012, | mat with DC Walshe. We discussad Ms Gobbio's reference
o hundreds of hours of materials and the concems that had been raised by Mr
Maguire at the time of the Commonwealth DPP case against Dale. The gravity
of the information was so significant that | was of the view that there was a
problem and that we needed to go 1o the DPP and to discuss it with him. |
decided | could no longer wait for the formal Comile Report findings to arrangs

8 VPL.D005.0013.1437
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for & senior police officer (o briel the DPP. | made a file nota of this
discussion.™

G.14 On 1 June 2012, Acting Assistant Commissioner Fryer and | met with John
Champion, who was now the Director of Public Prosecutions, and Bruce
Gardiner of the OPP, regarding this letter. | took a file note of this meeting.”
The purpose of this meeting was to discuss the letter to DIC Walshe dated 20
May 2012 and to brief the DPP regarding Ms Gobbo's history of providing
information to Victoria Police.

.15 The conversation was almost entirely between the DPP and Acting Assistant
Commissioner Fryer. | have set oul a copy of my file note below:

6.16 hly recollection of the mesting is that Acting Assistant Commissioner Fryer
axplained that Ms Gobbo had been a source for a long time and that she
neaded to be protected. Acting Assistant Commissionar Fryer also said that
she given information to Victoria Police about Tony Mokbel! and his assocates
and we raised the fact that conflicts of interest may have axistad.

6.17 | made a reference in my note to "human rights™. This is a reference to how |
was thinking about the issue at the time. There were two aspects to this. On
the ane hand, | was concerned about Ms Gobbo's safety and the right to life.
&nd on the other hand, | was concerned about the right to a fair trial,

" ARLO00S D185 0853 Al 1088,
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The DPP did not indicate any awareness that Ms Gobbo was a human source,
however, he did raise a sericus conflict of interest involving Ms Gaobbo that had
been raised in the context of the prosscution of Ziate Cvetanovski. The
Cvetanovski matter formed the basis of the rest of the conversation. At the
time, | knew little about Cvetanovski matier but over the next few months, |
sought further information, including a copy of the transcript.”™

On § June 2012, Superintendent Gleeson received legal advice that he had
requested as part of the Comrie Review.™ The advice was to the effect that;

(&) the duties that a lawyer owes to the Court and o their clients are likely
to impose significant limitations on the use that could be made by
Victorig Police of a human source that is a member of the legal
profession;

{b} subject to some limited exceplions, a lawyer who has baen recruited
as a human source would be under a duty not o disclose o Victoria
Police information that is subject to legal professionat privilege; and

{c} it would be morally repugnant for:

(i a human source who was a lawyer {o provide Vicloria Police
confidential infformation they had obtainad from 2 client in the
course of providing legal advice related o criminal charges
1o assist Victoria Police in securing a conviclion

{i} a human source who was a lawyer to critically review a
police brief of evidence to support criminal charges against
their client for the forensic benefit of Vicloria Police; or

(it} Victoria Police 1o receive any information from a human
source which they were aware was subject to LPP.

On 6 June 2012, | attended a meeting with Mr Ryan, Stephen Lee and
Superintendent Gleeson where the VG50 advice was being discussed. it was
suggested | needed (o tell the DPP about Ms Gobbo's role as an informant . |
told them that | had met with the DPP just days earlier with Acting Assistant
Commissioner Fryer and that the status of Ms Gobbo was discussad.

in early August 2012, | received a copy of the Comrie Review, which was
completed on 30 July 2012, As part of his review, Mr Comrie made 27
recommendations. Af around the time | received it, | was aware that Chief
Commissioner Lay had provided a copy of the Comrie Review o Ron
Bonighton, then Acting Direclor of the Office of Police integrity.

On 22 August 2012, | had a discussion with Superintendent Gleeson and AC
Pope regarding whether Victoria Police was required to make further disclosure
to the DPP regarding Tony Mokbetl in which we agreed that AC Pope and |

R YPLO206.0950.0013
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wouild discuss the issue with Chief Commissioner Ashion. | made a file nole of
this discussion.”

85.23 On 23 August 2012, | had a discussion with Graham Ashton and Jeff Pope
regarding further disclosure to the DPP. | made a file note of this discussion 7@
which | have sef out below.

6.24 in light of what he had learmed in preparing the Comrie Repaort, Superintendeant
Gleeson had formed the view that as 2 member of police, he was required to
report in more defall the legal conflict issues apparent from the investigation.
He informed me of this, and | arranged a meeting with the Director of Legal
Services at the Office of Police Integrity.

825 | arranged to brief the Director of Legal Services at the OPl because it was not
appropriate in the circumstances 1o provide this through ESD or otherwise
through Police Command because | was aware that senior members of Victoria
Police may have been involved in the history of the matter. The Director of
Legal Services at the OP! was my eguivalent and | considered that she was an
appropriate person to report the issues (o,

6.26 On 31 August 2012, Superintendent Gleeson and | briefed Vanessa Twigg of
the OP! on the legal conflict issues. My recollection is that we provided the
OP1 with copies of legal advice received from the VGEQO and interpose

® YPL.00D5.0003.2820
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infarmation in relation to the conflict issues that Superintendent Glesson had
identified through the review process.

On 4 September 2012, | altended a briefing with the DPP and Bruce Gardiner
{OPP) regarding Victoria Palice's review of intelligence holdings in relation to
Ms Gobbo.™™ My file note does not indicate that Superintendent Gleeson
attended but | befieve he did because it was my usual practice to facilitale
briefing with the DPP by a swom officer who had line responsibility for the area.
| have set out my file note below:

T

Lo T ¥

During this meeting, | asked the DPP about the Cvetanovski matter. | still did
nol have a copy of the transcript but | knew that a conflict had been raised in
that matter and | was concerned about t. The DPP and Mr Gardiner were
updated on the Comrie Report and Vicloria Police's review of its human source
materials. We said that we had uncovered evidence of potential conflicts of
interast and that it had been alleged that potentially privileged material had

T VPL.DB0S 0003 2555
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been used in relation to the Tony Mokbel extradition, which had been identified
in source holdings.

Superintendent Gleeson and | said that Vicioria Police was preparing to review
intelligence holdings and identify whether disclosure is required, but that this
would take some time,

My recoliection of the meeting is that the DPP said that he would wait the
outcome of the review. The DPP made i clear that he needed more certainty
that Ms Gobbo's conduct may have impacted on prosecutions. He did not want
to receive any documentation at that point.

Operation Loricated and Operation Bendigo (2013-2014)

On 29 January 2013, Victoria Police commenced a project in response to
recormnmendation 1 of the Corrwie Report. Recommendation 1 was:

That Victoria Police reconstruct the full interpose file for 3838 so that to the
fullest extent possible it presents as a complete, factual, sequential and
accouniable record of the utilisation of this hurman source. This should also
inciude linking of all available records and corroborative media so that ail
material related to this file is securely and accountably retained in the one
location on Interpose.

The reconstruction of the files in relation 1o Ms Gobbo was a significant piece
of work. | recall general discussion in the planning phase in which it was
estimated that it would take many months to complete the reconsiruction. This
projact came 1o be known as Project Loricated.

The Project Sponsor of Operation Loricated was DC Cartwright. fwas a
member of the Steering Committee, which was chaired by AC Fontana. Inthe
period from January 2013 to May 2014, | altended a number of Steering
Commitiee meetings for Project Loricated. Minutes were taken of each of
these meetings.

in the first six monihs of 2013, the Operation Loricated team commenced the
process of reconstructing source materials in relation to Ms Gobbo.

The Steering Commitiee minutes for 6 June 2013, state as follows:

Discussion re risks of material.  Agresd that legal issues (eg; past trials
conducted unfairly) currently represents the greatest risk. (FM)} & (DF) have
briefed the DPP on the issue.  Discussion and agreement by the Steering
Committee that the project team should complete their objectives in
accordance with the terms of reference, this material should then be
analysed and then any relevant matiers would be presented to the DPP or
IBAC. Inthis way, a complete picture of events will be revealed atthe ons
tima.  However, an exception 1o this would be if a clear and serious issue
arose that required immediate intervention / notification to a relevant
individual / organisation

The reference to the fact that Acting Assistant Commissioner Fryer and | had
briefad the DPP is a reference to the discussions that we had with the DPP in
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August and September 2012, which | refer to in paragraph 6.27 above. The
discussion at the Steering Committes mesling was consisient with the
approach that | had discussed with the DPP in the June 2012 meeting. In the
September meeting, the DPP had indicated that he would await the completion
of our review.

7.7 On 28 August 2013, 1 attended a meeting with the DPP and Mr Gardiner, Pat
Ferdinands and Vaile Anscombe of the OPP. | typed a file note of the
meeting.”® It was a general maeting in which we discussed a number of
issues, including Paut Dale and comments regarding Dale's assertion that Ms
Gobbo was passing on client information, and that a risk assessment was
conducied regarding safely issues,

7.8 On 2 Septermber 2013, a Project Loricated Steering Commitiee meeting was
held.”® The minutes of the sieering commitles maating racord that:

Fidd discussed a meeting he had with the Director of Public Prosecutions on
28813 where then issue of Conflict of interest re issuss with Witness F were
canvassed. Advice from the director was where clear conflict of infersst in
role of F and clients identified by project team 10 report back,

7.9 At the same meeting, | clarified what was meant by a “clear conflict of interest”,
which is recorded in the minutes in the following way.

i provided advice to Damian Jackson of project team re Conflict of Interest
cover when "Witness F was clearly acting for person/client XXX"

710 Damian Jackson was leading the Project Loricated Project Team. What | had
explained to him was that he should identify instances whers Ms Gobbo was
acting for a particular parson while at the same tims providing information to
Victoria Police about them.

711 On 21 March 2014, the disseminalion plan was discussed at the Steering
Commitiee mesting for Operation Loricated. it was decided that | be provided
with a hard drive of IRs daia relaling o the courts / legal conflict / legal
profession themes and that each item be independently assessed 1o determine
if further action/investigation/referral was required.

712 Al around this time, there was increased media interest in Ms Gobbo.

713 On Sunday 30 March 2014, Victoria Police sought an injunction against the
Herald Sun to restrain it from publishing an article that had a risk of exposing
Ms Gobbo as g human source. | atiended the Bupreme Court that evening on
the instruction of AC Fontana. Ultimately the application was withdrawn after
the Herald Sun agreed not to publish certain paragraphs over which Victoria
Police was most concerned.
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7.4 On 1 April 2014 al 10am, | altended a meeting with lhe DPP, Mr Gardiner and
AC Leane. After the mesting, | dictated a file note, which was typed by my EA,
which 1 have sel out below:®
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TAB The reference in my note under "Next Steps” to the "affidavit matters”is a

reference to me raising the possibility of creating a process whereby

practitioners are notified that they can contact the DPP and Victorda Police If
they have concemns about their matlers. | raised this possibility becayse it was
similar to the approach that the DPP and Victoria Police had joinfly adopted in
response to the affidavit crisis that | referred to in paragraph 5.2 to 5.4 above,

7.16 On 1 April 2014 at 4.30pm, | attended a meeting at IBAC with Stephen O'Bryan
{Commissioner), Rob Sutton (Operations Manager of IBAC), Alistair Macl.ean
(CED of IBAC), AC Leane and AC Fontana® | dictated a file note of this
meeting, which | have set out below:

By PL 0008, 0003 0a 40

A465-975T-69T4w1

page 40



VPL.0014.0089.0043

Privilaged and Confidential

fnehgraned
Fin ¥ieRer providad bxckgesond repeding dw Whoew F iwes coerensly appeasing
i i Hornid Sun and oty news gwiis. The gies of evens § ey e

OF Hepost Inme Wiowssrs sw dy Comvie Bipon, te m Fogren. sl
perstive Larkoaiad v disesed.

Sowee brekgeouwsd 0 the conam winley swe dived

“The sxtosser of e Comds fily ook wwe peacidad i OF sy sadad and & was
soxind thas O had fofl tbe matier oith Victoris Febise o progrowss theouph Opaenden

forkated
3 wae aoed et the ansdyeis of thy Gt sis wis continutag for & swader of monda

There s handuritton wem of te miing prepeexd by Beeve Fosens on e e B
wa aorod hat HAL doon not onesidtey e it iy senasighaing e taeotigaadon wiv s

sowdew fupae & hiy point

Mo Baps
The Chisf Commissionss 1o comsigder whather 10 wilte v 1B w0 de pravided vl

sy final ropent of to oxsider wheiber 3 PIQuent swss rewiow fussidon

747 On 3 April 2014, 1IBAC wrote to Acting Chief Commissioner Cartwright to follow
up on the 1 April meeting and 10 request cladfication of a number of matters
that had besn discussed, specifically with regard to the Operation Loricaled
review %

7.18 On 7 April 2014, F wrote a letter to the DPP.® The letter slated that:

Furthier o our discussions on 1 Apeil 2014 attanded by Broce Daedner and Stephea
Lezeﬂrfe ’(?’r«:zfezssic-mi Standards Command), T oconfirm thet Victndia Polioy is
contuing its assessment of the materiale relating to Lawyer X, We are abouat to
SRS 2 iriage of muters that sre rolated to potentisl prosecutions vadertaken by
yeor oﬁxca < A3 indivaled wl ow previous mesting we will peovide any i_ﬁfommtis)z;
thfaf axises that may warant consiserstion of your office in regard to the rann oy of
crimined prosscutions. ¥ oan oonfing that at this ties | have not reanived infoexa;ailau
thit has necessitated your sensiderstion.

A YOU are aware our focus kms been on sefety lssucs in veperd 10 the risk of the
identification of this persos. Thas vafety risk is our prmary consesn 8 prescal.

D - hpnt b i H
Hﬁaae‘ 49 unt besitate to sonist me i you ki Arfwr informstion in the
TALABILL., 7

7.18 At the time | sent this letter, | had not reviewed the IRs. Where | said in the
letter that | had not received information that necessitated the DPP’s
consideration, | was referring to the fact that | had not reviewed this material
and therefore, had nothing to provide to the DPP. In addition, | had not formed
a view at this point that there had been a miscarriage.

7.20 On 8 April 2014, Operation Bendigo commenced. It was commenced in
response 1o the media reporting into “Lawyer X' at the time, which had - in the
view of Victoria Police — greatly increased the risks to Ms Gobbo.

5 yYPLL0100.0001.0848 at 1218,
8 L 0008.0003.014%
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7.21 iy tight of the content of the reports, there were concerns held within Victoria
Police that the source of media leaks was coming from within Victoria Police.
That was a matter that Victoria Police considerad required investigation as the
risks to Ms Gobbo's safety continued fo rise as the leaks continued.

7.22 in addition, Operation Bendigo was tasked with considering issues of polential
legal conflict that had been identified through Operation Loricated but that ware
considerad beyond the scope of that operation and therefore, still required
invastigation. As | refer to above, Operation Loricated had identified instances
of potential conflict between Ms Gobbo and people she may have been acting
for. However, those potential conflicts had not, to this point, been adequately
invastigated. in light of the response of the DPP and IBAC, it was my view thai
we needed to prepare case studies that identifiad specific instances of conflict
and if necessary, (o then provide those case studies o the DPP and/or IBAC
for further consideration and action.

7.23 On 10 Aprit 2014, the Chief Commissioner wrofe a letler to Mr O'Bryan in
response o the 3 April 2014 lelter that | refer to above ® The letter set out a
brief chronology of Ms Gobbo's role with Victoria Police and broader issues of
informer management. In the latter, the Chief Commissioner also undertook to
provide copies of each of the documents referred to in the lelter, including the
Comrie Review. The Chisf Commissioner stated that:

There are a number of aspects of this investigation and peripheral issues that
cause me significant concerns. | am of the view that the allegations require an

investigation independent of Victoria Police. This view was formed after
considering:

the very real potential of a witness being murdered as a result of possible
leaks from Victoria Police.
the extraordinarily high level of media and public interast in this matter,
and;

i, the additional investigative tocls that are open to IBAC, specifically,
coercive hearings

7.24 in the lelter, the Chief Commissioner requestad that

(a} IBAC take primacy of the investigation into the media leaks that relate
o Witness “F” a registered Victoria Police Human Source, and;

(b} IBAC conduct a post implementation review of the recommendations
contained in the Comrie Report.

7.25 Victoria Police considered that IBAC was the appropriate authority {o undertake
further investigations into police conduct. The investigations contemplated by
the Chiaef Commissioner in the 10 April letter focused on the media leaks. We
continued to progress the case study work and it was my view that the issues
being investigated as part of the case studies might also be appropriately
investigated by IBAC because of its coercive hearings powers. This was a

% YPL.0100.0001.0848 at 1208
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view that | had held since 31 August 2012, when Superintendent Glesson and |
met with OP1, as | set oul in paragraph 6.26 above,

7.26 in Aprit 2014, | received the raw data exiracts from Operation Loricated, as
referred 1o in the 23 March 2014 Steering Committee minutes. Because the
material was in extract form, it was out of contex! in the sense that the extracts
were not aligned to particular investigations and were largely written in police
shorthand. In the form it was presented, it made little sense to me.

7.27 On arcund 15 April 2014, | met with AC Leane and Mr Le Grand fo peruse the
extracts provided by Operation Loricated together, AC Leane and | decided {0
saek advice from VGSO in relation to them. On 23 April 2014, | received a
memorandum from VGSQO, which was 1o the effect that police members with
adequate knowledge of the matters discussed in the log entries should review
the materials, with the assistance of counse %

7.28 While these investigalions were ongoing, Victoria Police continued o negotiate
with Ms Gobbo about her security 8 | he media reporting
had heightened the safsty concerns within Victoria Police. There was genuing
concern within Victonia Police that Ms Gobbo would be killed. From time io
time, | was involved in further risk assessments of Ms Gobbo.

7.29 On 29 April 2014, an Operation Bendigo Investigation Group was set up {o
continue with analysis of five specific case studies involving legal conflict. The
Operation Bendigo Investigation Group was set up in response to the
memorandum from the VGSO0 daled 23 April 2014, The five identified case
studies involved the following people:

{a} Case study 1 — Milad Mokbel, Frank Ahec, Dominic Barbaro;
{b} Case study 2 — Zaharoula Mokbel,

{c} Case study 3 — Rabi Karam {(Agamas and Inca);

(d) Case study 4 - and

(=) Case study 5 - Tony Mokbel {extradition proceeding).

7.30 The preparation of the case studies was led by Inspector Swain. Inspector
Swain was an ex-prosecutor who had been promoted into the Crime
Department. She led a cross disciplinary group, who were authorised {0 raview
the Loricated material and {o interview investigating officers, as necessary.

The Operation Bendigo Invesligation Group were allowed to access whalever
materials they required and speak to police members. For example, the
investigation Group had access {o the Purana and Petra shared drives. In
accordance with VGSO advice, Brian Dennis of counsel was engaged to
advise the Operation Bendigo Investigation Group, where necessary.

7.31 On 12 May 2014, a meeting of the Operation Bendigo Investigation Group was
held. During the meeting, | explained the pwpose of the investigation, which

8 YPL.ODOS 0003.5877
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was 1o identify instances of legal conflict which may reflect polential
miscariages of justice. | took a file note of the meeting,® which | have set out

below:
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7.32  After the meeting, Inspector Swain sent me an emal! setting out her initial
progress on the case studies. Her email also attached a number of
documents, including a Terms of Reference, Project Plan and a flowchart
sefting out the investigation process.?” The flawchart is set out below and s an
accurate summary of the investigation process that was undertaken by the
Operation Bendigo Investigation Group:
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Op BENDNGO: investigation Flaw Chart
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733 On 14 May 2014, the Chief Commissioner sent a letter to Mr O'Bryan in
relation to access o the Loricated database.® The letier stated.
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On 21 May 2014, Mr O'Bryan seni a lefter advising that he had delegated his
powers to the Hon Murray Kellam AGC QU because Mr O'Bryan had an inability
1o act due to his previous role with the OPL® | saw the delegation of authority
and the willingness of IBAC to polentially conduct an investigation, as setout in
this letter, as a positive development. There was an opportunity for IBAC to
deal with the miscarriage issues thal had been identified post the Comrie
Report.

In the period from September to November 2014, each of the five Operation
Bendigo case studies were completed. One by ong, they were provided to me
under cover of Issue Cover Sheets, which summarised the known facls in
relation to each case. There were some notations in the conclusion that
attempled o answer the three questions posed 1o the team in regard to
possible impact on prosecutions,

The case studies were comprehensive. They were each presentedtome ina
folder with supporting documents. Save than for I each of the case
studies, the conclusion reached by the investigator who prepared it was to the
affect that there was no clear evidence that Ms Gobbo's involvement had
impacted on the outcome of the Court process. | did not accept those findings
Because the information in the case studies left open unanswered guestions
and were inconclusive.

As the case studies developed, | formed the view that IBAC was the most
appropriate forum to consider the potential miscarriage issues. | formed this
view for the following reasons:

{a} Victoria Police still had serious safely concerns about Ms Gobbo;

{b) IBAC had the ability to conduct in camera hearings, which would
enable it io examine witnesses in private and to make findings of fact

8 YPL.0005.0015.0002.
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thal would assist in determining whether proseculions were inted,
and

{c) because of the ongoing duty of disclosure, | considered that the DPP
as the relevant prosecution authority was the appropriate body to
refer the case studies 1o, however,

(i) after numerous conferences with the DPP, it was apparent to
me that while the DPP was aware of the existence of
documents, he had not required access to those documents;
and

{id) if the DPP had required access to those documents, it was
probable that there would be lengthy Pl arguments.

7.38 On 28 Cetober 2014, | altended a conference with the DPP. | made a file note
of our discussion, ® which | have set out balow:

PR ppR  pASR SO

....................

7.39 The final point in my note — that there were no matters of substance to report
as yet — is something that | said on a number of occasions to the DPP. The
point that | was making was that | had not identffied any matiers that would
suggest that there had been a miscamiage of justice, as distinet from an
abiigation to discloss.

7.40 On 5 Novemmber 2014, a letter was written to IBAC to request that the
Commission accept a referral of legal issues identified in Cperation Loricated.

) 0005 0003 7654
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7.41 On 14 November 2019 | received an email from Assistant Commissioner
Stephen Leans® attaching a response was received 1BAC dated 13 NMovember
2014% declining the referral,

T.42 {n 27 October 2014,  was served with a summons o give evidence before
IBACH. The summons required me to produce certain documents prior to
attending to give evidence ™ As part of this proness, | attempted to produce to
IBAC the Operation Bendigo Investigation Group Case Studies. However,
IBAC did not accept them.

7.43 On 12 November 2014, | was called o give evidence at IBAC. {wentto (BAC
with a large suitcase containing five folders, one for each of the case studies
that had been prepared by the Operation Bendigo Investigation Group. During
my evidence, | offered the case studies to Mr Kellam but he declined 10 take
therm.

7.44 0On 13 Novemnber 2014, we received 3 letter from the Depuly Commissioner of
IBAC, Andrew Kirkham QC.% The letier stated that:

0 response W0 your requast that | considar the option of IRAC considering the legal issuss
refgvant to Victwia Police’s Operation Lovicated, | advise that 1380 has serious doubts
whather #ts governing legisiation permits diract involvemant in police operations, o concarn
shared by nur cversight hody, the Victorian Inspectorate. Dur Mr Sutton alvesdy might have
conveyed that doubt 1o you in the cortaxt of possible IBAC representation on goiice steeting
cominiitees for eperational matters,

Aceordingly, IBAC considers el not 1o be in & position 1o sccept 2 referral of this nature. i
is otherwise too early to sav whethser upon its completion 1BAC might wish 1o review the
conduct of Oparation Loncated as a whole, or ang or more asprcts of it

it remaing possibde that | may need to contart you for further relevant information as ouwr
Uity progresses.

7.45 On 17 November, | had a meeting with AC Leane in which we discussed next
steps for the case studies. | took a file note of that meeting, which | set out
Delow:

VPL.0100.0001.0848 at 0057
VP 0100.0001 0848 3 0958
S VPL.ODCE.0018.0015
¥ YPLO005.0018.0041
% YPL.0100.0001.0848 at 0958
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746 On 25 November 2014, | mat with the DPP, Mr Gardiner and AC Leane. |
made a file note of the meeting,* and later in the day | dictated a file note, ™
which | set out balow:

¥ VPL.000S.0003.2559
" WPL0100 0001 0848 at 0916
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747 By this time, | was concemned there had been no independent consideration of
whether it was necessary o make disclosure. | had formed a view that an
appropriate independent authority needed to review the case studies in order
to determing whether there were issues within them that required disclosure.
However, my preferred option for examining the extent {o which disclosure was
reguired — in camera hearings at IBAC — was nof possible.

748 On 11 December 2014, | received an email from Mr Gardiner from the OPP in
relation to the case studies.® | have set out the email below:

B YPL0100.0001.0348 at 0864

3465-9757-6874v1 page 51



7.48

7.50

7.57

VPL.0014.0089.0054

Privileged and Confidential

i Fin
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vabes that with him,

F understand that the Dirsctor's Committes comprises the DPP, the Chigf
Crown Prosecutor, and Solicitor for the OPP. The position adopted by the
Director's Committee and the Director is consistent with the position the
Director adopted back when | first raised these issues in June 2012,

On 15 December 2014, | circulated an Issue Cover Sheet {0 the Operation
Bendigo Steering Commitiea ¥ The purpose of the Issua Cover Sheet was to
inform the steering commitiee on the progress of the case studies relaling to
Ms Gobbo for potential disclosure to the DPP. The issue Cover Sheet
reflected my discussion with the DPP on 25 November 2014 and the email |
received from Mr Gardiner, above.

On 18 December 2014, | attended an Operation Bendigo Stesring Committee
meeting. |took notes of the meeting,'®® which | have set out below:

Risgusaton

& Geneal discusdon sddrassing the respunse of the Directos of fubiic Prosecutinng 1 the
Cirpctos of Leget and the 55 £8C.

& 3E0I01 IPORRENCRRE PSR shauld nel ottt ghvon the
rnetest.

seslaeareing fopsns i they vy
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The dirsctos s the

gnsult with e o Bifs DFE,

v gt ¥
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2 3 Commisatones,
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$yPL0100.0001.0848 at 0854
W yPRL0100.0001.0848 at 0852
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7.52 On 21 January 2015, AC Leaneg and | aftended a mesting with Shane Kime
and Jenny Robinson of the Commonwealth DPP. | made a file nole of the
meeting,’™ which | have set nut below:

25 amusmry Q04K

3sues dizcussed

1 Comre Review - Uazs gudias ~ Managament of {lienl Privilegs ssueg ralsed
Barkground provides,
2. Upsration Worieatad - Yhamatin approach - Court gutcomess
Background proveded, No misnarrisge ssuns identified
3. Position of the State DPR
siaded. Comewmnwasih BPP may discuss with Soate DPP 38 mesting lomsrrdw.
& AL Qwen Motion Baview Ansgungss
Awgiting pulteme
5, Raram Daee Study { DPP v Saramoang ors (30T VST 134

ingication that s Compmanwesith DPP dons nop hold conceans at IHis cage, This mallar &
a0 appaat

& Legst Services Commissionsr
Fropotad mesting noted
GUTTGME
. Comsmursesalth OPFF o consider whether burther Infonmsiion regoived {Tax

I Names of informanis 1o Be provided o Vieps! for folinw up i required.

7.63 On 30 January 2015, | attended a meeling with the Legal Services
Commissioner. | made a file note of the meeting,'? which | have set out
below:

TYPL.G100.0001.1358 at 1808
WEVEL100.0001. 1355 at 1782
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7.54  On3February 2015, AC Leane and | attended a meeting with Jennifer Bryant
and Skane Mr of the Commonwealth DPP. The meeting related to the

3465-9757-6974v1 page &4
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investigation and prosecution of charges against Rob Karam. During the
meeting, Ms Bryant said that the AFP had advised the COPP that the
investigation into the knpart of 15 million MDMA tablets in a container of
cannad ntaios

the prosecution of those offences.

7.55 I do not have my own file note of this meeting, however, my Force File includes
a copy of a file note prepared by Principal Federal Prosecutor Ms Bryant, which
was provided to me after the meeting.'™ My recollection of the meating
accords with Ms Bryant's file note.

7.56 On 6 February 2015, | attended a Bendigo Steering Commitlee meeting in
which the case studies were discussed. The minutes record that | updated the
Steering Committee on the five case studies and informed the Steering
Committee that the DPP and COPP were “both comforiable” ™ The minutes
also note that the Bendigo Steering Committee was considering closing the
issue but would wait, pending review of the IBAC report, which was due on the

same day.
8 Kellam Report
8.1 On 6 February 2015, Mr Kellam completed his report concerning Victoria

Police handling of Human Source code name 3838 (Kellam Report). The
Kellarm Report made 16 recommendations.

8.2 in accordance with the recommendations, the Chief Commissioner provided a
copy of the Kellam Report to the DPP on 12 February 2015. The DPP
subsequently provided a copy of the report to the CDPP.

8.3 My discussions with representatives of the DPP were ongoing. Sometime after
12 February 2015, | met with the DPP along with the Chief Commissioner.
During the meeting, the DPF said words 1o the effect that at this point, he
would take no further steps in the matter.

8.4 On 28 April 2015, | had a discussion with Mr Kime in relation fo the Kellam
Report, Mr Kirne confirmed that the CDPP did not require any further
documents at that stage. | took a file note of this discussion. ™

8.5 On 21 May 2015, A/DC Patton and | met with the DPP and Mr Gardiner. |
made a file note during the meeting™ and typed a file note when | retumed to
my office, ¥ which | have set out balow:

WVPL.O100.0001.1385 at 1752
O YPLOTO0.00G1.1355 at 1878
VPLO100.0001.1355 at 1528,
8 YPL.0100.0001.1355 at (1519
7 YPL0005.0003.2612
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Cperation Lovicated

1 Fd provided some background of the operations of Loricated Taskfores and the progression
of the anabysis under sach of the warlous themeg

Court Matters
Legal profession lsuwes {38 pages) of genwral information
Legsl Conflict [304pages) of general comment

L 3

L2

Corrugtion ssues {107 pages) The corruption iksues have basn dealt with by the
professionat Standards Command.

Cose Studdles

20 3 wvficated thet the Commonwealih DPFP had completed thelr review of the Bobhis Keram
case and indicatad that there were no further issues reguiring review, Therg being no
miscarriage of justice.

3 Howas noted thet the Commonwealth DPP had informed Vicpo! that no Vicoo! docurnents
ware reguirsd for the Commonwasith review

4, JCindizated that the state case revipws were underway and dus shortly. HMe said Sue

Bchdiichol SO would be condurting the review and he would swair her advice before

voncducting providing final schdee 10 the Attoraey general,

A this stage there is no indication of 2 miscarriage of Justice, 10 was of the visw that any

E..I'i

hurther work by Victoria police for the DBP was not necessary. He indieated that he did ngt

regpuaive the chranologles or executive studies Som the case studiag a8 this tms. Henee itis
not propesed 1o engage bwo O0's a5 mentioned in the Kellam roport 1o prepare any urther
misterials for the PP

Hext Steps

& awall outcome of Siate OPP review.

86 On 16 July 2015, | met with the V380 {o discuss the friage process of
remaining legal conflict issues identified from Operation Loricated. | made a
file note of this meeting.'® To the best of my recollection, the remaining legal
conflict issues were issues that went beyond those issues considered in the
five case studies. It was agreed that & working party would be formed
reporting {o the Bendigo Steering Commitiee, via me.

8.7 By August 2015, most of the recommendations of the Kellam Report had been
implemeanted. | had bean provided {0 the DPP and the only issue of substance
that had not been resolved was for the DPP {o form a concluded view on
whether any prosecutions conducted by the DPP in the past and based upon

98 yPL0100.0001.1355 at 1482
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evidence provided by Victoria Police, which evidence may have been obtainad
by reason of breach of legal professional privilege or release by the Source of
other confidential material had resulted in a miscarriage of justice.

On 20 August 2015, | had a mesting with the DPP. 1t was a meseting in which 2
number of issues were discussed, many of which are not relevant 1o this Royal
Commission. In relation o the Kellam Report, the DPP informed me that the
report would be provided to Sue MceNichol SC for review and to ensure that
there were no miscarriage issues. | made handwritten notes of this meeting on
the agenda.’®

On 3 September 2015, the Project Loricated triage team reported to me. '
Agdvice was obtainad from the VGSO as o the adequacy of the sieps {aken by
the triage team. ' | did not accept this advice, however, the decision by the
DPP to make disclosure of certain matters contained in the Kellam Report, as |
describe below, overtook this issue.

in the second half of 2015, Operation Bendigo awaited the outcome of the
DPP's independent review in to the Kellam Reporl. | continued to have confact
with the DPP from time to time.

On 7 January 2018, | prepared a legal updale to the Bendigo Steering
Commitiee, "2 which | set out below:

VPL0100.0001.1355 &t 1475 (pg 121)
MVPLO100.0001.1355 at 1402,
VP 0100.0001.1355 at 1378
2 yBLL0100.0001.1817 at 2185
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Bensdipe Steering Conymitton
1m0} Weednty
GPF Revives

1. i has previoushy been reported 10 this committes that the Commmnweszith B8P b

¢ BLtinn is i by 13ken.
an the revisw process undertaken, the Siate BFP i

gornpieted & vaview of the fes and no
2. After Jeadbatk froor an indupendent O

finalising ¢ repart o the Allormey Seneral MU sapected 20 be completess in iste Rouary

303§ AL thisstage there nas been no furihey reguest 1o Victonis Polics for infpepation or
dnoumentatinn fpm the State D2,

iovicated Briefings

3, The Leged ang Couwrt bizues Revivw has been completed.

4. Ve BSC Review b ogolng [See fers 51

G, The Crime Department Review has besn compisied, B

€, B iy proposesd thet on completion of the P0 revisw e Dty of Legad Senvices prepare 3
brint cddosurg repart on the Loricated Aotion Rem foryabling st the Stdpring Commitien.

Rewards apgdication

7. impact ansettlement. Safety/future srmploymens consitutstions ware parl of the
segdigement..
& Otnerwise, the rewad epplication s 3 s8pardie pruorss.

Bag peeting

% Fenckng P30 compistion of the ramaining Lovicased information repons,
8 Disclosure to affected persons {August 2015 — November 20016)

9.1 On 2 February 2018, | had a telephone conversation with Mr Gardiner in which
he fold me that the DPP repor was almost complete and that it contained a
recommendation that information be disclosed to the potentially affected
persons disclosed in the Kellam Report. | {old Mr Gardiner that Victoria Police
needed to conduct an updated risk assessment in relation to any proposed
disclosure process and that the safety of Ms Gobbo was paramount. ™
Following this call, | had a discussion with Mr Cain {who at this time was the
solicitor for Public Prosecution) in relation o the risk to Ms Gobbo if there was
disclosure. | made file notes of these conversations. 14

8.2 On 2 February 2016, DC Pation and | atlended a meeting with the DPP, Mr
Gardiner and Mr Cain to discuss the DPP report and the method of disclosure.
| took a file note of the meeting in an email, "% which | set out below:

' VPL.G100.0001.1817 at 2141
T YPLOT00.0001.1817 at 2142
B VPL.G100.0001.1817 at 2129
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9.3 On 5 February 2016, DC Patton wrote to the DPP in relation to the compeling
duties relating to potential disclosure requirements and the coexisting duty of
the Siate to protect the identity of human sources.'™ DC Patlon confirmed that
Victoria Police risk assessments indicated that Ms Gobbo remained at the
highest risk level and that Victona Police requesled thal no step be taken to
release information that would identify Ms Gobbo without appropriate risk
assessments. The letter stated:

Y PL.0100.0001. 1817 a1 2126

34R5.9TST AT pae 50



94

9.5

9.6

VPL.0014.0089.0062

Privileged and Confidential

Af e eunsed, victoria Police woukd BRe 10 renerats thal mw suoms of tha

e o’ Review and the analviis oonduecisd post the sellar Repant arg avaiiable for your

assistanns, Yiotona Police alzeadtet e compigyrdntussion in regand 10 the sompeting chalss

rsimding 1 PO

el disokiglrg requdrements iy regard o prosenution manery and e
soexiaing uly smang fofthe state b protgoling the identity of human spurces. in this regand, 8

is i poant 0 nole U wilnng shesd on e Hepont converning Yivinng Polios handliing of a

Huraar Soung, prapired Byt Hdnouwable Ruray Retiasy A0 D0 s § Pebruany 20153
whars # s sadad that
“Considsraton of the contents of thig report may reasonably be sxpeged to dhadge the
fubwiey OF Dolioe donmen Ay ralease of ik repon for any part o B woultt be highly Bely

w andarggr he Me of e police inlormer corcsrmed. Aceordinghy any appl

reigass of the degument showld be subiet of legal advics of the highest feve! and should

By rasisied siroagly art e grownds of pobia intarest imounity.”

Wniprhs Folios sk sssasarmeny indicms el e persart metiered 10 resing 81 e Righest risk
fend i that the degres of Barm of consequsnce of that risk relaies o dewh, Vicwnia Policg
ragquesia that oo step be tmken that relesses nfornation pentsining © the 1BAT Repork
particulay information hal weoudd Kenmfy e buman sourte. withoud appropriate dsk
azvessmian veldng ot IBAT and vistona Poline, Vicroris Polins wall D wilting separataly

w3 1BAL I regard W this malier

On the same day, Chief Commissioner Ashion wrote to the Commissione

rof

IBAC to advise him of the ongoing discussions between Victoria Police and the
DPP and to request that no dacision be made 1o release any of the contents of

the Kellam Report without consultation with Victoria Police.'"’ The letter
stated:

Vistoria Folice bas offered wscistiancn to the Director in coasideration of this matier and hag
alse made yvaltable the offer of asdessac Yictoria Police Hes relating to the matter, |
understand that the Dirgctsr i3 congidering s position in ragacd o prosecitorial doties
refating to disclosurs. Victorka Polite hasinformed the Dirsctor of our concerng in regard 1o
thir DRgoing risk assessment Irocagard o the buman source. The rick asseciment K il at a
very high level and indicates that there (s a sk of death and Vicioria Police 5 concerned
that any Burthes expGsere leading to the identity of this person may lesd (o serious inbay or
dwath,

task that no decision w allow retease of any of the contents of the Keflam Report be made
without consultution with Victoria Police on management of ongolng risks arising from this

wattes.

On 12 February 2016, | prepared a file note for the Project Bendigo Stesr

ing

Committee mesting, based on research that | had done '™ The purpose of the

file note was 1o set out the legal issuss surrounding the competing duties:

On

the one hand, a duty relaling to the safety of a human source and on the other,

the prosecutor’s duty of disclosure,

These issues were the subject of ongoing discussions internally and with
representatives of the DPP and IBAC. By the beginning of March 2016,

WVPLOT00.0001.1817 at 2122,
T YPL0100.0001.1817 at 1902
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Victoria Police had decided {o instruct the VB0 to brief senior counsel to
prepare a further submission to the DPP in relation o the disclosure issuse,
Victoria Police had also decided o update its risk assessment in relation o Ms
Gobbo and her family,

a7 On 10 March 2018, the DPP wrote to the Chief Commissioner of Police ¢
The istier stated, amongst other things, that:

Having received and considered the matters raised in the Kellam Report, and
having formed my views of the sericusness of the behaviour carned out by
source 3838, | am firmly of the opinion that | have an obligation to disclose at
least some of the contents of the Keilam Report to those that may be affected
by the matiers discussed therein. That disclosure should ocour expeditiously.
it iz not intended by me to provide a copy of the Kellam Report to any person,
nor a copy of my review. However, it will be necessary to provide sufficient
information in order for those people affecied o embark on & rational and
informed decision making process as {o what steps they may wish to take
from this point onwards.

| have very carefully considered the question of disclosure of what is highly
sensitive and potentially dangerous information. | have formed the view that |
am futliliing my ongoing prosecutorial duty 1o disclose matters that come 10
my attention gfter the completion of all trial and appeal processes that might
cast doubt on a conviction. Principles of common law, statulory obligations,
and my DPPs Policy on Disclosure, together inform me that disclosure must
take place as an ongoing obligation.

9.8 in his letter, the DPP also said that he was acutsly conscious of the matlers
raised in the risk assessment provided to him by DC Patlon dated 5 February
2016 and acknowledge that disclosure would require careful management, and
would require full co-operation of relevant agencies. The lelter went on {o say
that:

As a starting point, my opinion is that it is imperative that the ongoing safety
of Lawyer X be the subject of discussions between Victoria Police, me and
my office, before any further steps are taken. | will not take any steps of
disclosure until such discussions take place.

8.9 Attached fo the DPP’s Ieiter was the text of a draft lelter that he proposed o
send o the affected persons.

9.10 it was the view within Victoria Police that disclosure of the contents of the
Kellam Report would lead to Ms Gobbo being identified, which would in turn
have potentially catastrophic consequences for her safety and the safety of her
family. Forthis reason, Victoria Police opposed disclosure in this form.

" YPL0106.0001.9817 at 1888
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911 On 17 March 20186, the Chief Commissioner received a lelier from the
Comrissioner of |IBAC that attached a copy of a letter from the Commissioner
of IBAC 1o the DPP.'E The letter from the Commissioner of IBAC stated:

bunderstand that you are sill considering your résponse o the Kellam repory, in particulsr
bow hest to manzge the possible disclosure, of formation derfeed from the report to
former acsused peosons or thei legel representatives.

burther understarsd thay you are discussing these matiens with Vidors Police, with a view
b oan assurance regarding the highest possible ievel of protection for the human source,
before any parts ov suremsries ofthe Kellam report are disclosed,

b hetieve that theee are strong grounds, In particular of public interest mmunity, for not
further disciosing o dISeminating any pans or summanes of the Kellam reporl. In thig
vaspect, § sote the wirniag by Mr Kellare that

Ay releast of this seport {or oay part of it) wissis be kighly Beely to endanger the s
& thin polfce informer concerned Accordingly sy .. retenss of the docurnent shoudd
b reshsiad strongly on the grounds of public Interast imrowunity.

§ also notethat in youwr report you are unable to conclude that mizarrisges of justice have
poturred in tha eriming] proceedings relesing to individuals discussed in the Kellam report. |}
fugthar note that section 43 of the 1880 At provides 3 possible basis for Briting further
dizzemination of e report.

Munetheless, | appraciate that you Rave reached the conclusion, 35 set out in your report in
rplation (0 rerommendation 22 of the Kellam reped, that you s obliged to disclose the
centerts of that report to thase that may be affacted by the matters discussed therein,

1t remaing iy view that any disclogure, svea in condiions of the strictast confldence, would
gengrake 3 risk thet comdeted persons, or thelr associstes, would gain access o parts or
surnmeries of the repost. be those clroumstancay, 35 | appeagiste you are already weli aware,
shers would be a threat of the sImost gravity 1o the safety and welibeing of the soufce.

*or the reonrd, | draw your attention 1o the fact that there s matarial in Rellam report ang
its annaures which dearly identifias Lawyer X, 25 wiall a5 the identitias of Mictoris Police and
AL paraonnel, o the avent of any dicclosure Twould sege that consideration be given o
nad disclosing, or redacting, those oritically sensitive elements of the report.

Finatly, ard slso for the record, | note that Vintoris Police shiires the alove concerns in
eebation o dischosure of any part of the report, in part betause they have assessed the
cureent risk to the source {Le. prier to any dissiosure) as already 21 the highest level,

912 On 23 March 20186, DC Patton sent a letier to the DPP.'2! which stated as
follows:

2 ¥PL.O100.0001.1817 at 1863
= YPL.O100 0001.1817 at 1824,
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enidy of the parson. Ghan he compledly of this assesomant 1S anpoipaied that § may take
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The Disopy of LegabSEndoes has provioosly indated thee Vioodda Police will maks & further
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e daiely LpeRTeseipt of he urpen fsK BRERsITen

VPL.0014.0089.0065

On 24 March 2016, the DPP responded to the 23 March 2016 letter ™ stating:

§ e the sevious matiers youl oabse it latter. Flense be awsured that T will not ehe
farthey ackion s disclusgrs until you Have provided material i e, as evwisaged
s the fosl paragraph of your letter, and you have bad an opportunity b address the
sruskier Further with me.

The only thing | would 2340 is that having reached the decision { have, 1 am arcdous
te provesd Wiy discinsure 88 3000 a8 possible. Dwoubd envisage discussions taking
plave with Yictorks Folive, and to that end, L amavailable at any time,

On 8 April 2018, the DPP sent a further lefter to DC Pation,' in which he
reiterated his concern that the disclosure issues move forward as expeditiously
as possible and proposed that some preliminary matlers {(including contact
details of potentially affected persons and Ms Gobbo} could be provided
independently of the substantive issues, which were to be addressed in the

submission by counsel,

On 12 April 2018, a draft of the risk assessment of Ms Gobbo was completed.

in light of the disclosure issues being contemplated, the updated risk to Ms
Gobbo was assessed as "extreme” (being the highest category of risk).
Stephen Lee and | attended a conference with the VGBS0 and counsel in which
we briefed them on the risk assessment. | ook a file note of this discussion. ™

On 13 April 2016, | sent an email to the DPP to inform him that we expected to
complete the updated risk assessment by the end of the week and that DC

Patton would share the outcome of the assessment and Victoria Police's legal

position urgently ance the risk assessment was complated 12

On 20 Aprilt 2016, DC Patton sent a letler to the PP that enclosed a

submission prepared by counsel for Viclorta Police dated 18 April 2016, The

letter stated, amongst other things, that:

yPL.O100.0001.1897 at 1821
EVRLOI00.0001.2985 at 2424
Rl 0100.0001.2186 at 2422
2 YPL.0O100.0001.2186 at 2383
12 yPL.O100.0001. 2186 at 2284
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After thig, the parties formed the view that the only way 1o deal with the

competing public interests was to seek a declaration from the Court.

VPL.0014.0089.0066

Consideration was given to jointly seeking advice from the Solicitor General,
however, | was advised by the VG5O that the DPP had rejected that option.
My view was that the balancing act should properly be put before the Court and
! was mindfyl that Ms Gobbo would have a private right in breach of confidence
that may be asserted. Victoria Police and the DPP also agreed that Victoria
Police should be the moving party because it was Victoria Police asserting

public inferest immunily on the basis of informer privilege.,

On 21 and 22 April 20186, the DPP sent two letters to DC Patfton advising that
he intended 1o seek his own legal advice about the matters raised in the

memorandum and requesting further information in relation to the risk

assessment.'?’ In response, DC Pation suggested that the DPP attend a

A VPLLO100,0001 2186 at 2474, VPL,B100,0001 2186 al 2275
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meeting with the risk assessors and AC Fontana to provide background as 1o
the risk assessment process.

After these letters ware sent, Victoria Police instructed the VGS0 and counse!
to prepars Court documents so that declarations could be sought about the
competing public duties. During this time, the salely risk to Ms Gobbo
continued 1o be a significant concern. From time 1o time, | would receive
updates on safety risks and coples of communications between Viclona Police
and Ms Gobbo.

in this period, there was also heightened media interest and reporting. There
were rumaurs that a joumalist had a copy of the Kellam Heport and was
leaking parts of . Within Victoria Police, the continued media reporting was
considered problematic and made managing risks surrounding Ms Gobbo more
difficult.

On 26 May 2016, the DPP wrote to the Chief Commissioner of Police advising
that the DPP intended to write {0 the seven individuals outlined in the Kellam
Report.'?® This letter was sent at the requasst of Victoria Police, in order to
clearly define the conlroversy which the Chisf Commissioner and the DPP
would take to Court for declarations. The lelter stated that:

R EL D100 0001.2188 8t 2210
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1 refer to my letter of 10 March 2016, in which I stated my intention “to disclose at least
some of the contents of the Kellam Report to those that may be affected by the matters
discussed therein®,

I noted in that letter that the continued personal safety of 3838 is a matter of immense and
ongeing concem, and that disclosure of the contants of the Kellam Report will require careful
management and the fill cooperation of relevant agencies.

I now write to provide forther information about the matters that | intend 1o disclose.

Conzistent with my obligation of disclosure, it is my intention to disclose information about
the Kellam Report to the following individuals:

i. Frank Ahec
2.1 MrBickley |
3. Zlate Cwetanovsk

R Vi Ketch

uff Antonios Mokbel

. Miled Mokbel

I explained in my lener of 14 March 20316 that it would be “necessary to provide sufficient
information in order for those people to embark ¢n a rafional snd infermed decision making
process as to what steps they may wish to take™,

ARR-TETBUT4v page B8
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Dhrve drafted o seperate letter to each of the seven individuals identified above. Bach lotter is

shightly different, depending on the particular circumstances of the relevant individual.
Each letter explaing that

BAL produced & confidential roport {the “Kellam Repaot™ last year, relating to the
use by Victoris Police of o certain lepsl practitioner (to whom § will refer as “3838)
#% a registered hurnan source — that ig, a police informer.

Tach lettor containg the following paragraph:

The matter that T wish o disclose to vou is that the material contsined in the Kellam
Report could be interpreted 10 mean that 21 or 2bowt ¢ tme when 3838 wes your legal
represeatative in relation to charges for which you were later convicted, 3838 was
also providing information to Victoria Folice about vou, in possible breach of legal
professionad privilege andfor in breach of a duty of confidentiality,

In addition, the lstiers lo Frank Ahec, Zlate Cvetanoveki Antonios ‘blokbel and Milad

kokbel contain the folluwing paregraph:

Further, [ wish to disclose 0 vou that some aterisl contained in the hollam Report
nould alse be interpreted 1o meen that verfain persons who made stalements against
you, it the matters for which you werg convicied, may have been legally representad
by 3832 at or about the same time that 3838 was providing mformation to Vicioria
Police about those persons, in possible broach of egal professional privilege and/or in
breach of a duty of confidentiality,

Absent any inforvening event, | propose 1o send the letters to the identified individuals on
{ June 2016

9.23 On 31 May 2016, DC Patton wrote 1o the DPP in response o the 26 May
letter’?® stating, amongst other things that:

As vour are aware rom my previods sltsr dated 2008pd 2016 the Ohie! Comrdsmioner of
Folive's view 15 hal vou arg oof pennided 6 dsclede this informadon wniess a couwnt deamdes
hal e miernaion B nol suliec] o oubli nigvest immunity. The Chig? Commissner s of the

wigw that the Kellam reporhand s contents sre sulysct i publis interest immunity.

The Chisf Cormmussionss & civvently ofepring o Bsus procesdings in the Supreme Jout of
Wictoria o ragdhd e bsue ionssbeol of disclosurs and public irderest ity In hess
cIrTUMStances, Heasy provide g weritten undenaking that you will not send the latters on 1 dune
018 el thay you il give the Chisf Comrssioner T2 howrs” notes o you do intend on sending
the lelters - Fleast poovidde us with a sritter undestaking by 00prw on Tussday, 31 May S01E8
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g.24 By email sent on 31 May 2016 at 4.41pm, the DPP gave the undertaking
sought in the letter. '™

8.25 On 10 June 20186, Victoria Police commenced proceedings against the
Victorian DPP seeking declarations that the proposed disclosure and other
information in the IBAC Report was subject to public interest immunity claims
and should not be provided as contemplated.’!

Q.26 At around the time that the AB v CD liigation was filed, Rob Karam's appeal
against conviction was before the Court of Appeal. As part of his appeal, Mr
Karam sought discovery of documents from Victoria Police and the Australian
Federal Polica in relation to Ms Gobbo. In this context, the CDPP sought
access to Victoria Police records in relation to Ms Gobbo, which were made
aveilable. The Legal Services Department provided instructions to VG50 in
relation to this issue, which was the subject of correspondence between the
VGSO and the CDPP,

9.27 On 21 October 2016, a directions hearing was hald in the AB v CD proceading.
It was listed for trial on 21 November 2018, Following the diractions haanng,
the DPP sent a letter to the VGSO in relation to me_mse study. '3

928 On 25 Oclober 2016, the Legal Services Departmeant instructed the VGSO to
send a letter to the DPP, in which Victora Police proposed Lhat the Court focus
on the |l case study at the | <2rin0. ' rc N
case study was chosen as it was, in the Chief Commissioner’s view, the
starkest example of the queslion before the Court. Ullimately, the DPP agreed
that maﬁmse study should be the focus of the hearing and the case
was presented on this basis.

929 My rale in relation 1o the disclosure issue became less significant at amund this
point bacause the file moved into the civil litigation team, under the suparvision
of the Assistant Director of Legal Services, which was a new role that was
created at my request. While | continued to sit on the Operation Bendigo
Steering Committee and had oversight of all major legal decisions, the day to
day management of the litigation was performed within our civil litigation leam.

Iay Gerard McRas

u/:*/r
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