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CLAYTON UTZ

Confidential

Email 29 July 2019

Mr Howard Rapke
Solicitors Assisting the Royal Commission
Royal Commission into the Management of Police Informants

Our ref 13615/19438/80203807

Dear Mr Rapke

Victorian Royal Commission into the Management of Police Informants:
Notices to Produce 211 and 276

We refer to the above matter, to Notice to Produces 211 (NP211) and 276 (NP276) received by the
Australian Federal Police (AFP) on 10 May 2019 and 28 June 2019 respectively, and to our telephone
conversation on 3 July 2019.

As we have advised in previous correspondence, the AFP is willing to consider the voluntary production
of documents to the Royal Commission, subject to Commonwealth statutory secrecy provisions and
public interest immunity (PII), and to the relevance of the documents sought to the Terms of Reference.

1. We appreciate the reduction in scope of N211 to the period between 1 January 2007 and
31 December 2008, and the indication that the Royal Commission does not seek evidence
obtained through the use of surveillance devices or telecommunications intercepts but instead
seeks, in essence, correspondence between the AFP and Victoria Police (VicPol), the context
and circumstances in which warrants were obtained and the material filed which led to
warrants being issued.

2. We note that NP276 seeks copies of 3 specific warrants and the affidavits relied upon to
obtain those warrants. NP276 therefore seeks a subset of documents that may otherwise fall
within the scope of NP211.

3. As foreshadowed in our call, the AFP is willing to provide copies of the warrants specifically
listed in NP276 to the Royal Commission and to that end, we enclose a USB containing
copies of 7 warrants. We note that contrary to your letter dated 19 July 2019, the AFP only
agreed to provide the warrants specifically listed in NP276, not all warrants obtained
throughout the course of Operations Inca and Bootham-Moko.

4. However, the affidavits in support of those warrants (and other warrants obtained by the AFP
with respect to Operations Bootham-Moko and Inca) contain highly sensitive information and
carry a security classification of "Highly Protected". Such affidavits are not ordinarily
disclosed outside the AFP, and are generally only read by the AAT member considering the
issue of the warrant and then immediately returned. Further, the AFP will where necessary
commence legal proceedings to protect such affidavits from disclosure outside the AFP.

5. The AFP remains concerned that the documents sought by NP211 and NP276 are:

(a) relevant to Rob Karam's present application for leave to appeal 3 convictions
arising out of Operation Inca in the Court of Appeal;

(b) relevant to Jan Visser's application for leave to appeal convictions arising out of
Operation Bootham-Moko; and
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