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10:38:26 1 about | Svogests that Mr Bateson bring up the
10:38:32 2 subject of money and she can explain that further". And
10:38:37 3 then further down there's a telephone call the following
10:38:40 4 day, 10 July 2006 at 9.47 in the morning regarding N
10:38:47 5 B '"He will know about money and be able to explain
10:38:51 6 finances of Carl Williams if interviewing member mentions
10:38:5 7 appropriately and Ms Gobbo represented Barbara Williams at
10:39:01 8 “". Do you see that?---Yes.
10:39:04 9
10:39:04 10 So effectively what she's saying, it might be presumed, is
10:39:11 11 that Ms Gobbo had represented Barbara Williams., which I
10:39:15 12 think is the mother of Carl Williams, at and
10:39:19 13 has information and if _1’3 spoken to and the
10:39:25 14 appropriate questions are asked by investigators, they
10:39:28 156 might be able to get some information out of
10:39:33 16 which would adversely affect, which would be contrary to
10:39:39 17 Carl Williams' interest, do you see that?---I think you
10:39:45 18 said it might be the case.
10:39:47 19
10:39:47 20 Yes?---1t might be. I have no memory of this at all, so I
10:39:52 21 really don't know what that's about.
10:39:55 22
10:39:56 23 In any event it may well suggest, I suggest to you it does,
10:39:59 24 that Gobbo's got information having represented Barbara
10:40:02 25 Williams, she's represented Carl Williams also, she's
10:40:08 26 represented ﬁ She's suggesting if he's asked the
10:40:11 27 right questions he might be able to provide information
10:40:14 28 contrary to the interests of Carl Williams. I suggest to
10:40:18 29 you there are all sorts of conflict issues rearing their
10:40:22 30 heads there and potential breach of Tlegal professional
10:40:26 31 privilege issues, I suggest?---Yes.
10:40:31 32
10:40:31 33 Sorry, go on?---1, as I say, I don't know.
10:40:39 34
10:40:39 35 All right. Again, I mean Took if you're - you've got your
10:40:46 36 signature on this, or at least it appears your name is
10:40:50 37 against this, this is on 12 September 2006, you're not
10:40:54 38 suggesting you wouldn't have read this entry and been aware
10:40:57 39 of it more or less contemporaneously?---No, I'm not.
10:41:01 40
10:41:01 41 In any event that information was passed on to DI Ryan at
10:41:00 42 Purana, do you accept that? Go back to the 10th, 3.52,
10:41:15 43 bottom of the page. Just stop there. Do you see that,
10:41:20 44 "Advise DI Ryan" - - - ?---1 do but I can't say for sure
10:41:25 45 whether that's in relation to both those paragraphs or just
10:41:28 46 that one.
10:41:28 47
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barrister's response to a complaint made to her
professional organisation?---Well, again, wouldn't it come
down to what the advice was? If the advice was tell the
whole truth, I wouldn't think that would be inappropriate,
for example.

Right?---Yet there may be other sorts of advice whereby I
would agree with you and say that would be inappropriate.

Well what about advising her to go and get some legal
advice about how she should respond?---Did we do that?

I don't know, did you?---I don't know, Mr Winneke.

Did you find out what the advice was that had been provided
by the handler?---At this stage I've got no idea.

You can't recall?---No.

A1l right. 1In any event the SDU and you, I assume, were
aware and had seen a copy of the draft response that

Ms Gobbo had prepared that she was going to provide to the
Ethics Committee; is that right?---Well I've got no memory
of this and we can only go by the entry, which I can't see
at the moment, but I don't know that the entry makes it
clear that Mr - well, whoever handler it was, was actually
looking at the document

Obviously if it appears to be the case - as appears to be
the case she wasn't sought to get advice from someone else,
whether a senior barrister or another lawyer about it, if
that is the case would that be appropriate? I mean do you
accept that it would have been reasonable to advise her to
get some advice from a lawyer?---I don't know whether she
did or whether she didn't. I've got no memory of this and
you're just asking me to speculate on it.

Can I suggest this, you wouldn't - you certainly wouldn't
have asked her to go and get advice from another person,
certainly insofar as that advice might have required her to
tell the Tawyer what her situation was, that is a - I'll
start again. You would not have told her to go and get
independent legal advice, I suggest?---Again, Mr Winneke,
I've got no idea.

Because in order to do so and get proper advice you'd have
to expose her role, I suggest, as a human source?---That
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meeting?---Return of ICRs and IRs with Ms Gobbo.

Yes, okay. You say that there's another meeting which we
don't see involving Dannye Moloney; is that right?---Yes.

Does that concern Ms Gobbo?---No, there's no reference to
that. It's more administrative about the set-up of the
unit and finding forms and such things.

That's documentation, that's a meeting in effect relating
to the overall operation of the SDU; is that right?---Yeah.
As you know this was the very early days and we were still
creating a Tot of positions and policy, et cetera.

A1l right then. Okay. Insofar as there have been
discussions with more senior officers, we can accept what's
contained in your diaries about your meetings with them, is
that reasonable?---Yes.

Can we assume that any of the senior officers with whom you
spoke would have been aware that Ms Gobbo was a barrister
and as a general proposition was providing information if
not about people for whom she was currently acting,
certainly people for whom she had previously acted, would
that be reasonable to assume?---Yes, I think so. The
intention at the outset was not to focus on people who were
her clients but as you're well aware as time went on
information came out about her clients.

I just want to touch on - - - ?---Sorry, can I just - - -

Yes, go on?---1I just want to be accurate about this.
There's two streams of management.

Yes?---There was my management with intel and covert
support.

Yes?---And I think I've outlined who we were reporting to
there. And then because the vast majority of this
information went to the Crime Department, mostly through
Purana, there's the Purana upstream management which I
didn't have a 1ot of contact with but Jim O'Brien did on a
regular basis.

Yes. Certainly in those records which indicate that you
met with these upstream people, including Simon Overland,
it was quite apparent that he was aware of what you were
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she thought the stroke might have been brought on by all
the pressure of dealing with the Mokbels and the demands of
having to run around for them.

In any event, nonetheless pressures of work had brought on,
she believed, her stroke?---Yes.

She certainly was a needy individual and she spoke to your
handlers very frequently in the middle of the night?---Yes.

She was often in communications with your handlers on
Christmas Day?---Yes. I think ultimately what happened was
her social circle before we started the relationship with
her was just full of criminals and over time she replaced
those with policemen.

Yet she was still seeing criminals but then she was
developing a, if you 1like, I suggest, a relationship of
dependance upon the handlers?---Yes.

We've already established that you took the view that she
needed psychological assistance, do you accept that?---Yes.

If we go through the various ICRs, and I suggest that at
least in a number of them, ICR 34 in June of 2006, November
of 2006, ICR 53, ICR - the same ICR, 20 November, 21
November, there are references to her seeing and attending
a psychologist, do you accept that?---Yes.

There's references in your diary to a psych. plan on 7
December 2006. I suggest in ICR 57 on 11 December there's
discussion about her seeing a psych. and the fact that she
has a negative view of this. Are you prepared to accept
that?---Is this a reference to the psychologist that we
introduced her to?

Yes?---Yes, I accept that.

Then in your diary you meet with Overland on 11 December
and there's reference to a psychologist in discussions with
Mr Overland, do you accept that?---What was the number?
What I'm suggesting is that in November/December 2006 there
are numerous references to Ms Gobbo and seeing a
psychologist?---Yes.

In December of 2006, ICR 58, there's mention of her losing
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a considerable amount of weight I suggest?---Yes.

Do you recall that over the time that you were dealing with
her she did lose a considerable amount of weight?---No, I
don't recall that specifically.

Indeed, on the 20th - - - ?---1 do recall it was written in
the IRs at one point.

Okay, there's mention of losing 36 kilograms - - -
?---Sorry, ICRs.

- - - 1in ICR 58, yes. Then there's entries in the diary
about her grinding her teeth and needing to see a
specialist about those, do you accept that?---Yes.

And that's in the Tatter part of 2006 into 2007. Further
entries in early 2007 which suggest that she's seeing the
psychologist. Those entries - there are entries in January
and February of 2007 concerning her relationship with a
psychologist who had been engaged by the SDU, do you accept
that?---Yes.

Do you accept that in your diary on 1 May there's a
discussion about Ms Gobbo's emotional stability and the
ongoing psychologist, the value of ongoing psychologist
attention?---Yes.

Do you accept that in your diary on 26 July 2008 there's a
reference to her being depressed, offered counselling by
psychologist again and she declined it, saying she had no
respect for psychologists?---Yes.

In your diary on 28 July there's a reference to an update
being provided by a handler and Ms Gobbo not being
interested in a psychiatrist. I suggest that on 31 July
2008, ICR 29, there's a discussion about Ms Gobbo,
difficulties of the handler trying to deal with someone
that was depressed, and there's a note which says,
'Suicidal, mental and nervous breakdown, ramifications for
the office and organisation if no action is taken.
Previously raised psychiatrist". Do you accept that that's
in ICR 297---Yes.

On 2 August, in the same ICR, mentions that she's depressed
again. Lack of sex drive, wanting to do anything. The
handler was of the view that, "Ms Gobbo should see a
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12:53:37 been 1ooked into very closely?---I'm a 1ittle bit confused,
12:53:42 Mr Winneke, because I'm not sure whether you're referring
12:53:4 to the I which may be the same money.

12:53: 4t Yes?---Much later.

What I'm suggesting to you is - - - ?---Or are you saying
that there's some other arrangement that occurred after he
went to gaol? I'm not sure what you're saying.

—_
QOO ~NOOORAWN-=

What I'm suggesting to you is that there was plan that she

[
N
w
=~
o
N
—_
-

12:54:06 12 be getting a signifi of money, and on
12:54:10 13 any view that's what was saying later on in the
12:54:12 14 year, that she had in Tact got a significant amount of

money, in the region of

=
N
W
s

) B
N W
—_
N

H or that's the amount that
that he was going to have that

12:54:22 16 was left. He was saying
12:54:26 17 money available to him when he gets out, right? What I'm
12:54:30 18 suggesting to you is that there was a significant amount of
12:54:32 19 information there which Victoria Police should have acted
12:54:34 20 upon, looked at, examined, asked her about, but it didn't
12:54:38 21 do so?---Well I can only rely - I don't have a recollection
12:54:45 22 clearly. I can only rely on what's in the contact reports.
23
12:54:48 24 Yes?---She was obviously asked questions about it but as
12:54 25 far as whether there was an extensive investigation or an
12:54:57 26 examination of her safe - well I can tell you that didn't
12:55:01 27 happen.
28
12:55:01 29 What I suggest is the information reports certainly give
12:55:04 30 rise to a clear suspicion that she had received a
12:55:07 31 significant amount of money and I suggest to you that it
12:55:10 32 wasn't looked into, aside from asking her questions and
12:55:15 33 accepting her answers?---1 think that's right
12:55:20 34
12:55:20 35 MR COLLINSON: Commissioner, can I just raise this. The
12:55:22 36 witness may be confused as to whether Mr Winneke is putting
12:55:27 37 that the evidence disclosed that Ms Gobbo did receive this
12:55:31 38 money. It's become confusing, with respect, and my friend
12:55:37 39 could clarify it by - clarify with the witness that
12:55:41 40 Ms Gobbo, who reported this whole series of events, denied
12:55:46 41 receiving any money from Bl That's - - -
42
12:55:49 43 COMMISSIONER: She certainly didn't say she did receive any
12:55:52 44 anyway .
12:55:52 45
12:55:53 46 MR COLLINSON: No, she denied receiving it. That seems to
12:55:57 47 have become lost in the course of the questioning of this
.19/08/19 4842
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and the ACIC. These claims are not yet resolved.
COMMISSIONER: That might be a convenient time I think to
break for Tlunch.
MR WINNEKE: Yes, Commissioner.
COMMISSIONER: We'l1l adjourn now until 2 o'clock.
<(THE WITNESS WITHDREW)

LUNCHEON ADJOURNMENT
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and the ACIC. These claims are not yet resolved.

UPON RESUMING AT 2.04 PM:

COMMISSIONER: Yes Mr Winneke.

<SANDY WHITE, recalled:

MR WINNEKE: Mr White, can you hear me?---Yes, Mr Winneke.

I want to turn to perhaps one of the Tast topics that I
want to deal with and it's the transition or the process of
transitioning Ms Gobbo from being a human source to being a
witness. Can I suggest that this process, or at least the
idea of transition arose earlier than December of 2008 and
had been discussed at least back in, say, February of 2008.
If you go to the source management Tog, second log. Go to
an entry on 26 February 2008. It appears that there was a
suggestion that Ms Gobbo would be interviewed by Task Force
Petra in February of 2008. Do you see that entry
there?---Yes.

And then subsequently she was interviewed by Messrs Solomon
and Davey. Do you recall discussing that matter?---No.

It appears that on 28 February 2008, if we look at an entry
in the source management T1og, a management entry, there's
an entry from one of the handlers, "Re phone contact with
Ms Gobbo. She is to be further interviewed by Task Force
Petra today. She went there at 9:00 with instructions to
ring when finished. It's still going. And she was asked
by Petra to record conversations with persons of interest",
do you see that?---Yes.

It does appear that that was the case back in February of
08, there was some desire on the part of the investigators
to use her to record communications with people. You would
have been aware of that I assume?---I think so. I don't
have my diary for that period so I can't refer t1 that, but
I think I would have been.

You mean you don't have your printed diary, your electronic
diary of 08?7---No.

Why not?---This come up in the last couple of weeks, or
actually, Tet me just make sure I'm 100 per cent accurate
here. I do have an electronic diary showing 2007 to 2008,
but I thought there was one after which I asked about last
week.
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We've got electronic diaries from 2007 through to
2011?---Right, okay. I've only got the one set of
electronic diaries and it goes through to 20 December 08.

If you go to your diary of 29 February 2008. Do you have
that there?---Yes.

At 11 o'clock there's a call from Shane 0'Connell of Petra,
Ms Gobbo had visited the previous day. Andrew Hodson rang
and there is a reference to a couple of names. I won't ask
you about those but, "She was very distressed and crying.
She'd offered to assist and investigators want to use her".
This is a reference to Andrew Hodson, "Every time he needs
advice he seeks her out. If we put pressure on him he will
ring her and consider putting Andrew Hodson on a
polygraph". That's a call from Shane 0'Connell, do you see
that?---Yes.

Later on in the day, "A call from Gavan Ryan from Purana
regarding Ms Gobbo offer to assist Petra investigation.
Investigators to be told that any contact regarding Gobbo",
it says NG involvement, we assume it's Nicola Gobbo?---Yes.

"Will go through Gavan Ryan issues re legal privilege",
et cetera. You see that entry, can you explain that, how
that - what was going on there?---No, I don't have any
recollection of this.

You understand that there was a desire to task her with
respect to Andrew Hodson and the expectation is that Andrew
Hodson would go to Ms Gobbo. Do you have a recollection of
that?---No.

I mean if it was, if it was suggested, and I think

Mr Comrie had something to say about this in his report,
that if it was intended that Ms Gobbo utilise her capacity
or at least her history of providing Tegal advice to Andrew
Hodson as a means of getting information from him, that
would be concerning, wouldn't it?---Was - I don't think
Andrew Hodson was a client.

He had been a client and it was expected that he would go
to her to seek advice. Do you have any knowledge of that
at all or not?---No, I don't, I'm sorry.

A1l right. In any event, it seems that she didn't, she
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wasn't utilised to record any information at that stage but
if we then go to p.8 of the second source management 1og,
that is the entry on 5§ March, there's a message from, again
from a handler regarding contact with Ms Gobbo. Over the
page, there's discussions about, "Ms Gobbo wanting to meet
handlers before she goes to Bali at the end of the month.
She's convinced that she's under surveillance. And she's
going to Task Force Petra again this afternoon,
investigators will put it on her for more assistance. DI
Gavan Ryan is all over it. They plan to put pressure on
Andrew Hodson Tater this week with a view to cause him to
go to the source for advice". Do you see that?---Yes.

Did you have any discussions with Mr Ryan about that?---If
I did it would be in my diary.

Right. That would be concerning, wouldn't it? If the plan
was to put pressure on him and then the view was that he
would go to Ms Gobbo for advice, that would be a matter
which would be entirely improper, wouldn't it?---I guess if
they thought that he was her client and he went to her for
legal advice, yes.

Do you know whether anything was done about that from your
perspective?---No. Well I mean insofar as finding out who
was and wasn't a client.

Yes?---We've already had that discussion. I can't recall
whether she told us any information as to whether he was or
he wasn't.

Then on 6 March there's another message from the handler.
There had been phone contact with Ms Gobbo. She had
received five death threats yesterday/last night. To be
fair it may well be that you weren't the controller at that
stage. Would you expect that you would have had
discussions with people who were handling or controlling
her at that stage if you were away?---Not if I was away.

Do you get updated on occasions when you're away?---Yes,
and especially in the early days when there was only I
think five of us.

And then - so it seems that in March of 2008 Petra seemed
to be putting pressure on her because there's an entry in
the source management T1og on 6 March to the effect that
Petra has been, sorry, "Gobbo's been told by Petra that
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investigators, that Ryan 1is leaving. She's asked the
handler to confirm same and inquired as to what would be
happening as far as she is concerned and Petra
investigators also want her to meet with John Higgs and
record any conversations that she has with him. And
they've promised her that any interview they conduct with
her will not be revealed, and they've also asked her about
Paul Dale and whether she had any notes or documents of
his, particularly material relating to informers. She told
them that she did and they've asked for the documents and
she wants to hand them over. She thinks she has either
given them to one of the SDU handlers or at least a copy of
them. She doesn't think she has any more of them. They
are notes that Dale gave her when he was in custody". Now,
do you know whether those notes were obtained at that stage
and handed over to investigators, or copies of them?---No.

If you weren't there at that time then obviously we'd need
to ask the person who was controlling at that stage, would
we?---Either the controller or the handler.

Do you know who it would have been if you were on
leave?---There's an entry on 23 February in the source
management log that shows there was a change of controller
from myself to an officer at the SDU which you don't yet
have a pseudonym for I don't think.

I think we do. I think that's - just excuse me. I mean if
we Took at the ICR which encompasses this period, it's got

your name on it against 12 March of 2008. Do you see that,
p.847---Yes, I do.

I take it you know who - I'm not going to ask you, but you
know who that controller is I take it, do you?---Yes.

How Tong was he the controller for?---Sorry, I've just been
handed his pseudonym.

You better tell me what it is?---Preston.
Mr Preston?---Yes.

How long was Mr Preston a controller for, do you know?---0On
this particular occasion - he was not actually a
controller, he was acting in an upgraded capacity. He was
one of the handlers. And he got upgraded at this
particular time and in relation to how long was he the
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controller, just bear with me.

The only thing is, it's your name - so this date, which is
7 March, has your name as controller at the end of the
document which is apparently signed on 12 March?---So that
would suggest that I checked the contact report.

Yes. And it would suggest that you're the controller at
that stage given that the change wasn't until subsequent to
that period of time anyway. Again, that may indicate an
inaccuracy because your diary suggested that you're on
recreational Teave on 12 March 2008. So it would seem
unlikely - have you got your diary there, Mr White, for
that period of time, March of 20087---Yes.

What does that indicate as to your activities in March,
around the middle of March?---Recreational leave.

Right. On 12 March?---Recreational Teave.

A1l right. So it's unlikely that that document would have
been put before you on 12 March 2008?---1 do a Tot of work
off duty but I certainly wasn't checking ICRs.

COMMISSIONER: And the date above is clearly wrong too.

MR WINNEKE: Yes, that seems to be wrong as well. So
you're not in a position to say whether or not any notes
were handed on to Operation Purana, or Petra rather?---No,
not unless there's something else in the record that you've
got access to.

It seems in any event that Ms Gobbo doesn't tape any
potential or doesn't get engaged in taping anyone until
much later on in the piece, do you accept that
proposition?---Yes.

On 12 November 2008 it appears that Senior Detective
Solomon wanted to interview Ms Gobbo regarding the murder
or any information that she may have into the murder of the
Hodsons. That's in the source management log on that date.
12 November 20087---I can see that.

And then on 17 November it appears that she had attended
the Petra Task Force and was interviewed about Mr Dale, is
that right?---Yes.
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There was a summary of the information that had been
provided by Ms Gobbo and it's set out in the SML and
there's a significant amount of information provided in
that entry in the source management log and she admitted
that there were mobiles which she had used in the name of
Koskarev and Valersky, most 1ikely used by her but they
were provided to her by Adam Ahmed and they were used by
her to communicate with Paul Dale who also operated on
saved phones. That was information that was provided to
the SDU at that stage in November of 2008, is that
right?---Yes.

The 1interviewers put to her that after the murders she
would have realised the significance of the communications
that she had between herself, Mr Dale and Mr Williams and
she said, "Look not necessarily due to the stroke that she
had suffered", right. And she also stated that, "She had
no knowledge of the plot to kill the Hodsons. She doesn't
dispute being involved in the arrangement of the meeting
between Williams and Dale in May 2004, but couldn't
specifically recall the meeting. She said that she had
difficulty with recollections of specific incidents, phone
calls, et cetera, due to having suffered a stroke. She
didn't believe that Dale and Ahmed were associated and she
wants to provide a statement to investigators but has to
consider how she would do it". And obviously there's a
reference to what would occur, the consequences of her
making a statement and that's set out there in that last
dot point, do you see that?---Yes.

And she didn't know, she couldn't provide an answer for the
reason for handling the bodgey phones and she wanted to
talk about making a statement, do you see that?---Yes.

She started to volunteer information and says that, "She
has to defend these blokes day in, day out, they're morally
bankrupt. She says that she's acting in a legally correct
manner and that her head is so full of information and she
said she asked Mr Davey, 'Well if it was you, what would
you do?' And he said he didn't know and Ms Gobbo said,
'Well go to the police'", do you see that? Now this is a
summary, is it, of the information that arose from her
interview with Task Force Petra?---Yes.

And Mr 0'Connell's comment was, "These guys aren't stupid,
they're wondering who Gobbo is talking to. They have no
direct knowledge, awareness of Gobbo as a source but
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and the ACIC. These claims are not yet resolved.

they're not stupid". And she's prepared to make a
statement but she wants to think about it and apparently
the information that she provided exceeded what they
thought that they would get, correct?---I'm just reading
the last paragraph on that page. And your question,

Mr Winneke, was that when she first made a statement?

Yes, she was happy to make a statement or prepared to make
a statement but she wanted to think about it?---Yes.

What was your view at that stage as to whether or not she
should make a statement?---Well I'm not sure about that
stage but my recollection about this whole business was
that turning her into a witness was not a good idea.

Because?---Well, because once she's a witness anything she
did as a source would obviously come out and she'd be
compromised.

Is that something that you discussed with her, firstly?---I
would have discussed that with her at some point.

Did you suggest that she not cooperate with Petra?---I
don't know if I ever suggested that specifically but
ultimately I was directed to turn her into a witness if
possible. But I made my views pretty clear that I didn't
think that was a great idea. I can't recall what I told
her.

Was it your view that if she became a witness her role as a
human source or as a police informer must be disclosed?---1I
don't know if it was my view it must be disclosed but it
was my view that it would inevitably be disclosed.

Inevitably it would be disclosed?---Yes.

How would that occur?---Probably by her getting into the
witness box and the simplest of questions would establish
that she's had a relationship with Victoria Police for some
time and talked to source handlers.

If she recorded someone the question would simply be asked,
"Hoy did it come to be that you recorded this
conversation"?---That's one of the many questions that
could have compromised her, yes.

And a number of, any amount of questions would probably
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has been provided?---Is it in the contact report,
Mr Winneke? I'm not sure.

Perhaps we better go to the entry itself. 30 November
2008. If you go to p.722 in the third ICR volume
29587---7727

7227---722.

You'll see there that she calls at 11.06. She's ringing
from the toilets at the car wash. This is a reference to
her car wash, is that right?---Well possibly.

You understand that she had got herself involved in a car
wash business?---Yes.

"Paul Dale texted. Ms Gobbo's in Melbourne. Wants to
catch up. She replied she can't. He replied he's in
Melbourne again next weekend. She wants to advise Solomon
as to his request as to notification with any contact with
Dale, told to do so and she did and that was passed on to
DSS 0'Connell at Petra", is that right? You get a message
to - - - ?---1 think - - -

Sorry?---Yeah, I think that is right. I think that's a
reference to 0'Connell being advised that she, sorry, that
she is going to contact Solomon.

It seems there's a recorded message, at least the handler
phoned 0'Connell and he advised of Ms Gobbo contacting
Solomon and brackets "i.e. must have done so before
advising handler" exclamation mark times two?---I'm not
sure you've got that right.

No, well I'm happy to be corrected. How do you read
that?---1 think that's a reference to, I'm not 100 per cent
sure about this, but whoever the handler is contacting
0'Connell and telling him that Solomon is going to be
contacting, contacted direct by Ms Gobbo and that there's a
reference here she must have done this before she advised
the handler.

Yeah, that's what appears to be the case. In any event,
information that comes from 0'Connell 1is that, "Dale was
subpoenaed to the ACC hearing last Friday. Went in very
cocky and came out a bit shaky. It was put to him new
material regarding bodgey phones. He admitted saying for
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the purpose of having privacy whilst under investigation
from the Hodson burglary the reason was having affairs with
policewomen and Ms Gobbo and he admitted a relationship
with Ms Gobbo and 0'Connell believed that". Do you see
that? That seems to be where that information comes
from?---Yes. From O'Connell.

From O0'Connell and not Ms Gobbo?---Yes.

"Advised 0'Connell to interview Ms Gobbo before speaking to
Dale. If human source is not done so already is going to
put allegations so as to possibly unnerve her and he said
he'd do that", 1is that right?---It seems to be.

In effect the handler was saying, "Look, it might be an
idea to interview her, put the allegations first and in
effect shake her a bit to see what came out". That seems
to be what that's about, isn't it?---It's a bit unclear
what this - I don't know what the reference in the
paragraphs is about.

Right?---"If human source has not done so already", whether
it's a reference to interviewing human source, I'm not
sure.

Isn't it really, "Tell 0'Connell to interview Ms Gobbo
before speaking to Dale, that is before Ms Gobbo has an
opportunity to speak to Dale, and if she hasn't done so
already". Do you see, "And if you're going to put the
allegations to her, do it as soon as possible", in effect,
"If you're going to be put allegations to possibly unnerve
her"?---0On the face of that that's what it seems to be
about, interviewing her. I'm saying if human source has
not done so already, I'm not sure - that might be a
reference to the fact if she has not participated in an
interview already.

I suggest it's before she speaks to Dale?---Okay, I see
what you're saying, yes. That makes more sense.

Obviously there was at least some suspicion at that stage
that it would be worthwhile getting to the truth of what
Ms Gobbo has to say and not let her speak to Dale and have
Dale tell her what he told the ACC?---Can you repeat that,
please?

The desire was to allow Petra to interview her prior to her
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and the ACIC. These claims are not yet resolved.

update from Mr Smith. "She's had a meeting with Petra.
They're pushing for her to record the meeting with Dale and
to make statements re previous information that's been
supplied. There's discussion about Ms Gobbo becoming a
witness and the belief that the evidence regarding Dale is
very important. And there's discussion regarding options
for management of Ms Gobbo if she has evidentiary meeting
with Dale". So I take it at that stage there was a rising
concern on the part of the SDU that the source might be in
the process of becoming a witness?---I think so.

What was your view about whether she should become a
witness?---As I've previously stated I didn't want her to
be a witness.

Did you ever change that view?---I changed that view when I
was directed to change it.

One assumes that you might have been directed to do some
thing, but did you ever change the view that she shouldn't
be a witness?---No.

Okay?---Well - I never believed that she should have been a
witness up until the point I had a conversation with Simon
Overland and Superintendent Biggin and was told that
corruption overrode everything.

So that was a meeting that was on 5 December, is that
right?---Yes.

So you have a meeting with Biggin and Overland and it was
made clear that Ms Gobbo's value as a witness was more
important than perceived issues. What were the perceived
issues?---As I stated previously, the fact she became a
witness would mean that her relationship with Victoria
Police as a human source would be compromised and, as I
said, with any informer that was not something that I
supported.

So your view at that meeting was that there were a number
of issues which arose if she became a witness, but those
views were overridden when you had the meeting with

Mr Overland and Mr Biggin, is that right?---Well

Mr Overland specifically said that corruption overrides
everything.

Righto. You took some pretty strong views to that meeting,
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didn't you?---I probably would have, yes.

Indeed, when you first got wind of the possibility, this is
at p.754, of her being utilised to extract evidence from

Mr Dale, there was a management, there was a meeting that
you had. If you go to p.754. 754. This is on 4 December
2008. Have you got that there?---Yes, I have.

ICR number 48. At 7 pm there's a source management entry
and it was a discussion about Paul Dale, Operation Petra
issue and you were a part of that discussion and the
message is, or at least the discussion involves - have you
found that yet?---Yes. Yes, I have.

And it reads, "Discussed Paul Dale Operation Petra issue
with controller, Mr White. From DC Overland, wants

Ms Gobbo as a witness. To discuss with Superintendent
Biggin tomorrow morning". Now, at that stage whereabouts
were you? Were you - - - ?---The conversation I had, what
date 1is that, 4th.

4th?---So I was at a remote location running a source
training course.

And you were there with a number of other of Ms Gobbo's
handlers, is that right?---Yes.

Can I suggest that in the morning first thing there was a
discussion about, amongst you or at least amongst the SDU
members, about the risks if Ms Gobbo becomes involved as a
witness in Operation Petra and you were briefed prior to
the meeting with Superintendent Biggin. Do you accept
that? Go to p.7567---Yes.

What occurred was that a number of matters were listed as
being important issues that needed to be considered were
Ms Gobbo to become a witness, do you accept that?---Yes.

Do you recall who prepared the issues document or the
issues that were to be discussed?---No.

In any event if we have a look at p.756, the first thing
that is listed is risk of Ms Gobbo's exposure as a source,
do you see that?---Yes.

The next thing, and these were discussed, I take it,
amongst the meeting, is that right?---Well presumably. I
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and the ACIC. These claims are not yet resolved.

can't remember it.

Then the next issue that's discussed is, "Risk to
organisation if long-term source role is exposed equals
perception of source passing on privileged information and
police using the same". So that was something that was
regarded as being a matter of concern?---Yes.

Do you accept that?---Yes.

The next matter that was listed, this is the third matter,
"Risk of Royal Commission into source handling by SDU as a
result of above". Do you accept that that was a matter
which was raised during the course of the
meeting?---Presumably, yes.

The next matter is, "Threat to human source personal safety
if she gives evidence", do you see that?---Yes.

Next one is, "Ms Gobbo's inability to work in Victoria
again after giving evidence in these circumstances". Do
you accept that that was a matter that was
discussed?---Presumably.

Then the next entry is, "Risk of exposure of SDU
methodology of source if Ms Gobbo is exposed", do you
accept that was discussed?---Yes.

The next matter is, "Ongoing health issues of Ms Gobbo,
including treatment and medication for depression", do you
accept that that was discussed?---Yes.

The next matter that was discussed is, "Likelihood of
charges being 1aid?", or at Teast potentially, "If Ms Gobbo
makes a statement. This may come out regardless even if no
one ever charged", do you accept that that was a matter
that was discussed?---I'm presuming all these matters were
discussed.

"Target Dale already stated innocence to Ms Gobbo and very
likely will maintain the Tine that he had nothing to do
with the murder." That apparently was discussed, do you
accept that?---Yes.

"If target Dale is charged he will call Ms Gobbo as legal
counsel in the first instance", that was discussed, do you
agree?---Yes.
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"Target Dale will claim that all previous conversations
with Ms Gobbo were privileged", that was something that was
discussed?---I assume so.

As we discussed previously that would mean the possibility
that you would have to disclose any information that you
had obtained from Ms Gobbo concerning her interactions with
Mr Dale, do you accept that?---Yes.

"There was a concern about stress that Ms Gobbo would face
in any court case that would bring, that would be cause to
her mother", do you accept that?---Yes.

The one I didn't read out obviously was a consequence to
Ms Gobbo and to her family that may arise if she became a
witness, do you accept that was one of the matters?---Yes.

Without going into the details of it, but that was a very
significant consequence?---Yes.

And the next one was this, this was discussed also:
"Jeopardise future prosecutions if Ms Gobbo's role was
divulged, mostly Mokbel and spin offs", that was a matter
that was discussed, do you agree with that?---I assume so.

So clearly that was a matter that was in effect raised in
the meeting, that those future prosecutions could be
jeopardised?---I'm assuming so.

The next matter that was discussed was that, "Her becoming
a witness and being exposed would Teave previous
convictions open to claims of being unsafe because of human
source involvement/privilege", do you accept that that was
a matter that was discussed?---Again, I assume it was.

Well, it was because it was, you'd have to accept that it
was because these are matters which are set out in the
document that we've got, do you accept that?---Well, you'll
have to find out who actually wrote this. It looks Tike
some sort of an agenda type document so I'm not sure
whether these were all discussed but they were certainly
listed for discussion.

These were documents which had been, these were topics
which had been Tisted for discussion prior - to bring to
your attention and then to discuss prior to your meeting
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and the ACIC. These claims are not yet resolved.

with Biggin and Overland, or certainly Biggin
anyway?---Again, I think you're right. I'm presuming that
that's the case.

And then finally, in terms of the ICR, under the heading
"source management" was this issue, "Duty of care to

Ms Gobbo's mental and physical health for proven assistance
over a long-term. Has touched on suicide on several
occasions" do you see that?---No, I'm not sure where you're
looking at.

Just the last entry before - - - ?---Sorry, yep. I see
that.

At 730 it appears there's a reference to source management
again. This finds its way into the source management Tog
also. This is an indication of a meeting with
Superintendent Biggin, controllers, yourself, Mr Black, is
that right?---Yes, that's right.

Regarding assistance to Operation Petra. Now it appears
that Mr Overland, well at Teast the indication in the
source management log and the note is that Mr Overland
wants Ms Gobbo as a witness and he conveyed this message to
you last night and Mr Overland says that he is aware of the
consequences. Do you see that?---Yes.

And then it says, "With respect, this handler does not
believe this" and that handler is Mr Smith?---Yes.

If you go to p.17 of the ICR you'll see that it's Mr Smith.
Now, if I can take you to the source management log. In
the source management log it says this, that you and Black
met with Biggin regarding issues of using Ms Gobbo as a
witness and Mr Overland was present. This is on 5 December
2008. And it was made clear to those at the meeting, one
assumes by Mr Overland, that Ms Gobbo's value as a witness
was more important than the issues perceived, do you see
that?---Yes.

And those issues obviously, or that view of Mr Overland, if
that was his view, wasn't a view that the handler, at Teast
Mr Smith, at least he didn't think that Mr Overland was
fully aware of the consequences?---That's the indication in
the contact report, yes.

Can I ask you this: those issues that have been set out in
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and the ACIC. These claims are not yet resolved.

the, if you 1ike, the agenda or the consequences of the, of
using her as a witness that I've read through, one assumes
that those were views that didn't simply arise on that
morning, these were views that handlers had had for some
period of time, would that be fair to say?---Some of them
would have been for sure.

For example, the risk of a Royal Commission into source
hand1ling by the SDU as a result of exposure, when did you -
or did you, I take it - I'11 start again. That was
something that was raised with you on this date, 1is that
right?---Well, as I said, that's, that's probably an
agenda. I can't recall anybody suggesting we were going to
have a Royal Commission.

You were briefed prior to the meeting with Mr Biggin,
that's what the ICR says, right?

COMMISSIONER: 1It's certainly in the ICR at 756, yes.
WITNESS: Yes.

MR WINNEKE: These are matters about which you were
briefed, it says so, if one accepts what's said here in the
ICR, "Advise controller Mr White regarding risks if she
becomes involved as a witness in Petra. Controller briefed
prior to the meeting with Superintendent Biggin". And
thereafter is set out those matters that I've referred to,
the third one of which is the Royal Commission into source
handling. The second one is, "A risk to organisation if
long-term source role is exposed, perception of source
passing on privileged information and police using the

same". And further down, "Leave previous convictions open
to claims of being unsafe because of Ms Gobbo's
involvement/privilege". I suggest to you this isn't

information which simply dawned on the SDU in the morning
of 5 December 2008. This was accumulated knowledge which
had dawned on members of the SDU over a significant period
of time I suggest?---Some of it certainly would have been.
You're well aware that we were always concerned about her
being exposed.

Yes?---So there was obviously discussions over the years
about that and there would have been no doubt discussions
about ramifications.

You'll recall I took you some time ago to the second risk
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assessment which made reference to - this is 22 April 2006.
"Because of the source's occupation and particular position
if compromised the handling of this source would come under
extreme scrutiny. This could cause embarrassment and
criticism of the Force, this must be considered and
balanced against the proposition of not utilising the
source and potential resultant harm to the public that may
occur through lack of intelligence against very large scale
drug traffickers." What I'm suggesting to you is that that
realisation about the potential of an inquiry and to
exposure and embarrassment to the SDU is something that had
been known from the very start, do you accept that
proposition?---Yeah, I do. It might have been.

Indeed, Ms Gobbo has given evidence that there was sort of
a running joke as between her and her handlers in the event
that she was killed, she made jokes to the effect that the
handlers would have to enjoy the Royal Commission that
arose, do you accept that - certainly that's what she
said?---Well, I don't, I don't recall that.

Right?---Discussions about the Royal Commission, I don't
recall anything Tike that and I think I would have.

Just excuse me.

COMMISSIONER: Would you 1like to have the afternoon break
now, Mr Winneke?

MR WINNEKE: I'11 do this now. I suggest that she has told
her handlers that, "If this gets out say nice things at my
eulogy because I'11 be gone and enjoy the Royal Commission"
and I suggest to you that there were conversations or
statements made by Ms Gobbo to that effect, or at least
that's what she's been saying or she has said?---Well I'm
not in a position to dispute it because I have no memory of
it.

Perhaps if we can have a break now, Commissioner.
COMMISSIONER: Yes, we'll have a ten minute break.
(Short adjournment.)

COMMISSIONER: Yes, Mr Winneke. The witness is back
online.
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and the ACIC. These claims are not yet resolved.

MR WINNEKE: Are you there, Mr White?---Yes, Mr Winneke.

You were, I take it, around 5 December in effect Ms Gobbo's
controller I take it?---Yes.

Yes?---I'm sorry, I'm just thinking. I was at this
particular course but I think I probably was still acting
as the controller.

Right. Obviously the members of the SDU, one assumes with
you, had come up with a number of concerns which arose out
of Ms Gobbo's transferral from, or potential transferral
from being a human source to being a witness and those were
somewhat presciently set out in the ICR, do you accept
that?---Yes.

Including concerns about the potential for upset
convictions in the past, potential for trials in the future
being - difficulties with respect of those trials
jeopardised, do you agree with that, those matters were
raised in the meeting?---I'm presuming they were because
they're on that agenda.

Potential for Royal Commissions, and so forth, do you agree
with that?---Again I rely on the fact that they're in the
agenda so I presume they were discussed.

These are pretty significant matters, I take it, aren't
they?---Yes.

A11 of those matters are very significant matters, you
agree?---Sorry, I answered. Yes.

Those matters don't find their way into the source
management log, do they, those concerns or those
issues?---Probably not.

No. But what is put into the source management log is that
decision it preferable that Petra deploy Ms Gobbo in case
deployment becomes evidentiary, and then it says, "Need
barrier break between SDU management and witness
management", do you see that?---What date is that?

The 5th of December?---The 5th. Yes.

And in your diary of the same date it says this, something
similar, "Agree deployment of human source to be done by
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and the ACIC. These claims are not yet resolved.

Petra to isolate activity re Dale from the SDU in order to
protect historical relationship with the SDU from discovery
should Ms Gobbo become a witness against Dale", do you
agree with that?---Yes.

So you're talking about some sort of break or a barrier
between SDU management and witness management. What sort
of break or barrier are you talking about there?---Well
ultimately what happened was that we didn't want the SDU
handlers being dragged into court for evidentiary matters
and so, and the source unit was not run - sorry, was not
set up to manage witnesses. It was set up - - -

What I'm asking you about is the break. What sort of
barrier or break did you envisage?---It would just be a
direct hand-over. It would be one day we're looking after
her and then the next day investigators are looking after
her.

Is that designed to protect the historical relationship
from discovery?---Well, I don't think so because it could
never do that. It was something we hadn't done before.

Yes?---And I think Mr Biggin was of the strong view that
source handlers, it's not their role to manage witnesses.

What is envisaged in the source management log which is
sort of a break or a barrier, is that simply the handing
over from the human source management unit - I'm sorry, SDU
to witness management; is that right?---Well that's how I
interpret it, yes.

The idea is that that would then protect the SDU from
discovery?---Well it would keep the SDU handlers out of the
witness box. It wouldn't protect discovery of her role as
a source as we previously discussed.

Well how? How would it protect them?---Sorry, the handlers
is what I'm saying. Why would the handlers be called to
court? If they were managing a witness and deploying a
witness they'd be called as witnesses in relation to
whatever evidence might have come out of that process. For
example, if she met with Paul Dale and she recorded it and
then there was some useful evidence in that that had to be
part of a brief, we didn't want source handlers getting in
the witness box giving evidence, that's not their role.
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and the ACIC. These claims are not yet resolved.

But ultimately what you're concerned about is exposure of
Ms Gobbo; aren't you?---Ultimately - there's two things and
I think - - -

Are you concerned about exposure?---Probably in that Tist
that you're talking about. But if source handlers are
called as witnesses then they're subject to all sorts of
questions about methodology and other unrelated issues to
the witness.

If it's dirrelevant it's irrelevant, isn't it? What would
methodology going back into the period of SDU management,
why would that be a concern? I mean that would hardly be
relevant unless there was a particular reason for it to be
so, wouldn't it?---It might be. I'm only telling you this
is our thinking at the time. Our thinking was that source
- we don't want source handlers in the witness box. It
opens up a whole range of things they can be examined about
that we wouldn't want declared in relation to informer
management practices.

But what you're asking though - - - ?---In this case, and
again this was a very unusual and unique set of
circumstances, but in this case she was going to be
deployed to obtain evidence, that was the investigators
from Petra's wish. We did not want to be involved in that
process.

I follow that but what your diary indicates is that you're
concerned about the historical relationship with the SDU
being discovered. It's not about witnesses or SDU
witnesses going into the witness box, it's about the
relationship of the SDU with Ms Gobbo?---I think if -
you're Tooking at a very condensed version of obviously
some of the concerns we were thinking about.

Yes. I mean you're concerned about the potential of a
Royal Commission into source development handling and
therefore what you're trying to do is engineer a situation
whereby that information may not be or may not have to be
disclosed.

MR CHETTLE: Commissioner, he's given evidence on three
occasions that he has no recollection ever of thinking
about a Royal Commission. Mr Winneke's question assumes
that he had.
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and the ACIC. These claims are not yet resolved.

COMMISSIONER: Yes. Well, there is of course the ICR at
756.

MR CHETTLE: Yes, he said that was an agenda and he has no
recollection of discussing the Royal Commission.
Mr Winneke's question assumes his concerns.

COMMISSIONER: Yes, Mr Winneke is able to ask the question.
Thank you.

MR WINNEKE: Do you say that you have no recollection of
there being a discussion on 5 December about the potential
of a Royal Commission into your management of

Ms Gobbo?---That's right.

You've got no recollection of that at all1?---No.

You don't - is it the first time that you - when was the
first time you saw this entry about there potentially being
a Royal Commission because of the involvement of the SDU
with Ms Gobbo?---Well the first time - well I don't have a
recollection of it so I'm saying to you that this reference
to the Royal Commission on p.756, I can't recall seeing
that before.

You can't recall seeing it before?---Until you brought it
up today.

Today is the first time it's ever been brought to your
attention that there was a discussion about the potential
of a Royal Commission; is that right?---I'm not saying it
has never happened.

Yes?---What I'm saying is I can't recall it.

Yeah, okay. Has there ever been a suggestion that your
management of a witness might, other than this, Tead to a
Royal Commission?---Has there - not to my recollection.

This is a pretty significant witness and it's a pretty
significant matter that was raised. Do you say that you've
just got no recollection of it?---Well that's what I said,
yes.

Until today, do you say that you never understood that
there was a possibility or at least a view that was held by
your colleagues that convictions might be affected because
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and the ACIC. These claims are not yet resolved.

of the conduct of the SDU?---To my recollection, yes.

You've got no recollection of that?---Mr Winneke, you keep
asking me and I keep telling you I haven't got a
recollection. I'm not disputing that it might have
happened, I just can't recall it.

What I suggest to you is that if there had been that much
concern about this matter it's not something that you would
have forgotten about?---Well I wouldn't have thought so
either because I would have thought that would be a pretty
ridiculous thing to say back then.

It would be a ridiculous thing to say?---To think that
there could be a Royal Commission, yes.

You would say to whoever came up with that scenario,
potentially there being a Royal Commission, would be making
a ridiculous statement?---Well, maybe just step back from
ridiculous, maybe that's too strong a word. But I'm sure I
would have discussed that. I mean it's such a unique thing
to have a Royal Commission. I don't ever recall having a
belief that that was something that could happen.

What about what I read out before which was in the risk
analysis document which talked about embarrassment on the
part of Victoria Police should the SDU involvement become
known? I mean that suggests that at the very outset there
was a concern that there could be significant
embarrassment, if not the inquiry, the management of

Ms Gobbo as a barrister became known. Are you aware of
that?---I'm aware of what's in the risk assessment because
you read it to me.

Yes?---But you'll find that that was a - it wasn't a

pro forma but it was something that was considered in most
risk assessments, the embarrassment to Victoria Police if a
source was compromised and all the results or ramifications
of that, especially if the source got killed, such as in
the case of the Hodsons. It was quite common to address
the impact on the reputation of Victoria Police.

You don't have a problem with your recollection or your
memory, do you?---No, nothing more than a person of my age
I wouldn't expect.

Do you remember when Mr Alexander Downer gave evidence
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and the ACIC. These claims are not yet resolved.

before the Wheat Board Royal Commission and he said he
couldn't recall - just about every answer to every
question, he couldn't recall?---No.

Well, do you recall a conversation that you had with

Ms Gobbo on 20 April 2006 in which there was a concern that
she might end up in a witness box?---No, I don't recall
that but I think there was probably more than one
conversation about that.

Perhaps if we go to VPL.0005.0097.0191. There's a
discussion in which you're involved in and Ms Gobbo said,
"Can I tell you, you know why I don't want to end up in a
witness box anywhere? I don't want to end up in a
witness". Mr Green says, "We don't want you in a witness
box". "For anyone", says Ms Gobbo. I suggest that you're
here and it will become apparent that you are. Mr Smith
says, "'Cos once, once it's in writing you're a witness".
Ms Gobbo says, "Hang on, once you're in the witness box you
can be asked all sorts of things". Over the page. You
say, "No, but you can do the Alexander Downer", that's what
you say. Ms Gobbo says, "Fuckin' Tiar he is". You say, "I
have no". Ms Gobbo says, "What about the other idiot, the
first one?" It seems that they're talking about either one
of the other people who doesn't remember or Mr Vale. Now,
what I'm suggesting is that you've said to Ms Gobbo, "Well
if you get into the witness box you can do what

Mr Alexander Downer said, 'I can't recall'," do you see
that?---Was the Wheat Board Inquiry in 20067

No, it had been recently heard shortly prior to
that?---That's obviously how I knew about it.

You're not doing a Mr Downer, are you?---Are you asking me
if I'm forgetting things?

I'm asking if you're forgetting things
deliberately?---Intentionally. No, I'm not. I think I
made that very clear.

Yeah, all right. In any event, that was the first time a
Royal Commission, that you've heard about that today,
right?---No, that's not my evidence.

What's your evidence?---My evidence was I can't recall
being told about it prior to today but I'm not disputing
that it may have happened.
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and the ACIC. These claims are not yet resolved.

doesn't want the consequences, will not be able to work in
Victoria or probably Australia again as a barrister. They
cannot guarantee what she'll be asked in the witness box.
Obviously hasn't told them but meaning regarding matters
which may compromise her role. Fear of retribution". Then
she says, somewhat strangely, that if Dale is charged she
wants to be involved as a witness, "This is because she
does not want the defence to be able to throw off on her
that she was somehow involved and this has severely
adversely affected her 1ife. Therefore she cannot win.

The handler points out the incongruity of this, however she
says anyway, Dale would 1ikely want her as a witness. She
talks about the devastating effect, et cetera, on her 1life,
right. Now if we move to 12 December 2008. This is on 12
December. There's references to Petra identifying false
phones. They'd interviewed Ms Gobbo, "She'd previously
claimed to have given all of the numbers to the SDU and
note that this has been established to be false. She can
now identify corrupt relationship between Dale and
Williams". There's a reference to her being wired up.
"Dale admitted a sexual relationship with a Melbourne
barrister. Petra have told Ms Gobbo she's the only
credible witness"?---Can you - you've lost me. Are we at
the 08:10 entry?

Hang on.
COMMISSIONER: 768 of the final volume of the ICRs?---Thank
you, Commissioner. I can't find where Mr Winneke's

reading - - -

It's under the heading "Petra" and whereabouts are we up
to, Mr Winneke?

MR WINNEKE: Commissioner, I was going to the source
management l1og. But no, you're correct. It's in the - - -

COMMISSIONER: The source management log isn't up on the
screen.

MR WINNEKE: If you have a Took at the source management
log on 12 December, Mr White.

COMMISSIONER: 1It's now up on the screen.

MR WINNEKE: Do you see that? If we go over the page it
says under the heading "Risk", "Despite the Tack of
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and the ACIC. These claims are not yet resolved.

And there's a discussion about meeting with Ms Gobbo on
Tuesday and an exit strategy, do you agree with
that?---Yes.

"She needs six to 12 months sabbatical from work and need
to consider sending her interstate or overseas", do you see
that?---Yes.

Effectively we're back to square one, six months away might
solve problems, that could have been achieved, couldn't it,
back in September of 2005 without all the trouble?---I'm
sorry, I didn't understand what you mean after you said
we're back to square one.

Well, one of the suggestions was back in September 2005 if
she could go away for six months and you said that wouldn't
solve the problem?---0f getting the Mokbels out of her
1ife, that's right.

A1l right. If we go to 22 December 2008, this is at p.787
under the heading of "Petra". "She's thought about the
Petra matter. Still does not want to give evidence but
wants to know if you have had any further thoughts about
ability for Ms Gobbo to assist without getting into the
witness box." Do you see that?---Yes.

Is that something - did you give some consideration to
that, how it could be achieved?---Not that I can recall but
looking at that now I don't see how that could have ever
been possible.

Just excuse me. If we go to 30 December 2008, ICR number
51. This is at p.795. Mr 0'Connell has arranged to meet
Ms Gobbo at 2 pm. There's a conversation about the stress
of being a witness. This Petra matter will not be one per
cent of what the source could be a witness for. Ms Gobbo
in effect asked, "What if I was a full witness to
everything I've done, indicating the result will be the
same, i.e. the end of her career and 1ife in Melbourne as
we knows it. Advised Ms Gobbo that this thought had
massive implications and would need careful planning. Best
to focus on the Petra request for now". Later she advises
that she's got to make a statement. Did you ultimately
suggest to her that she should make a statement?---I
believe I did. She did ask my opinion at one point.

Do you believe that at that stage if she had said, "No, I'm
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and the ACIC. These claims are not yet resolved.

not going to make a statement" then she wouldn't have been
forced to make a statement?---Well how would she be forced
to make a statement?

Right. So effectively you're suggesting or you seem to be
encouraging her to make a statement, do you agree with
that?---I'm not sure at this point in time but I have a
recollection that I did. She asked my advice and I told
her that I thought she should.

And you believed that that was the appropriate thing for
her to do?---At that time?

Yes?---I'm not sure what I actually believed at that time.
I was simply following instructions.

From whom?---From Mr Overland.

So Overland says, "We want her to be a witness". She asked
your advice and you say, "You should make
statement"?---Ultimately that's pretty much what happened,
yes.

Did you have any discussions with your colleagues about
that, Mr Black, Mr Green, Mr Smith, any of those
people?---I'm sure we would have.

What, do you say that it was a joint decision on the part
of the SDU and the handlers and yourself that she should
make a statement?---Well I can't speak for the handlers,
and at the end of the day it had to be her decision, but
she asked me for my opinion and she may well have asked the
handlers for their opinion. 1I'd be highly surprised if she
didn't.

Did you consider suggesting to her that she should get some
legal advice at that stage?---I don't think so.

If we go to 30 December 2008. There's a note in the source
management log to the effect that Ms Gobbo advises Mr Green
that she intends to make a statement to the Petra Task
Force. She states that it's never been about the money.

On 31 December contact with Mr Green again. She's unhappy
that Dale expects her to lie for him to protect him. She's
to meet with Petra investigators to sign the statement,
okay?---Yes.
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reference to Standard Operating Procedures I assume,
"methodology, trade craft, exposure of staff, Ms Gobbo's
credibility, prior inconsistent statements, there'd be a
call for recordings, medication, fitness for interview, her
identity becomes known, professional employment would be
ended if her role is exposed. Her role with Victoria
Police. The issues with existing court cases. The appeal
issues with former clients regarding unsafe verdicts".
Then advice from Moloney to Biggin they want a statement,
or require a statement. The decision of Petra Task Force.
"The SDU don't know all the intel that Petra are holding.
Evidence could be sought from Ms Gobbo via an OPI hearing
rather than traditional statement. Mr O0'Connell's
conducting the investigation. O0'Connell's spoken to

Ms Gobbo today". Then there's a briefing paper to
Superintendent re strengths, weaknesses, opportunities and
threats. That's the SWOT analysis that I mentioned. Have
you seen that SWOT analysis?---Yeah, I am aware one was
done. I think I have seen it. I can't recall whether it's
been as a result of this process or at some earlier time.
When I say this process, I'm referring to the Royal
Commission.

If we go to an entry, certainly the entry - the SWOT
analysis we can see in Mr Black's diary. If we go to 31
December perhaps you might be able to have a look at it and
if we can scroll through that to the following day. At
8.50 there's a meeting to discuss assorted issues regarding
Ms Gobbo making a statement and you're obviously not
present. But there are, it seems, about six members of the
SDU there, do you see that? Can you identify those
people?---Yes, but not by their pseudonyms. Some I can but
not all of them.

In any event, they're all members of the SDU; is that
right?---Yes.

The idea was to sit down and undertake a strategic analysis
against the objective being sought; is that right?---That's
what it says.

Does it mean effectively that what is sought to be done is
an analysis which will in effect be by way of an attempt to
persuade those who are seeking to call Ms Gobbo not to do
so - seeking to have her make a statement and give
evidence?---1 don't know that you could say that, but to be
fair you'd have to ask Mr Black.
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In any event, there is at least - perhaps I'l1 ask you
this. Is it Tikely that you would have spoken to Mr Black
about this SWOT analysis?---I really don't know.

Do you know where you were at this point? Were you simply
out of the office or were you overseas or
uncontactable?---1I don't have my diaries with me,

Mr Winneke, so I don't know.

We've got your diaries - - -7---At this point in time.

We have your SDU diaries and it appears you're not at the
office at this time. I'm asking you whether you know where
you were?---Am I on recreational leave?

At this stage I suppose all we can do is - we can't say

because we don't have the diaries which would give us an
idea. It appears that we're missing a number of pages.

Certainly it appears that you were around on 5 January.

Just excuse me.

COMMISSIONER: He gets a mention in the source management
log at 8.01 on 2 January about her wanting to speak to him.
And then also at the end of that, on 3 January, "Requested
to see Sandy White and talk before Wednesday, 8 o'clock".

MR WINNEKE: It appears that you're about. If we scroll
down the page, can we? What you've got there is apparently
a message from Mr Black to Mr Biggin and that includes the
SWOT analysis, do you see that?---Yes.

And the strengths of the decision, that is, "To use her as
a witness, information, evidence, critical to support
serious charges, possible prosecution against Dale and
others, disengagement of the SDU from the management of
that individual”. That was regarded as a strength, that is
to get her out from your management. That seems to be the
case, doesn't it?---Yes.

"Weaknesses, possible OPI government review and legal
ethical implications. Disclosure of long-term relationship
with the SDU, medical conditions, damage to her business
reputation, likely source will lose reputation and
business. Prior inconsistent statements, verbal. SDU re
relationship with Dale and failure to disclose the bogus
mobile phone numbers. The SDU not aware of intel held by
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Petra. SDU should not be seen to be giving advice on this
issue. Decision is to be reached by Ms Gobbo regarding
making a statement". Then there are various other things,
including, "Loss of income arising from Toss of business,
occupation, unlikely to be able to continue working.
Opportunities. Consider deactivation of Ms Gobbo as the
individual is now a witness. Ms Gobbo to seek legal
advice. Undertaken by Ms Gobbo at previous hearings".
There was a reference to her speaking to Mr Hill but that
was about the OPI when it was suggested that she wasn't
telling the truth. So was one of the opportunities at
least considered of Ms Gobbo actually seeking legal advice,
is that what that's talking about?---It seems to be. I
know she had a good opinion of Mr Hill.

Okay. Then threats, this is the T in SWOT, "Disclosure may
result in serious death or injury. She doesn't want the
obvious consequence of her becoming a witness. Duty of
care owed to her as a Crown witness. Is she a witness or a
source? Exposure of the source as a consequence of
becoming a Crown witness. Judicial review of police
actions in tasking and deploying one of their own".

There's the reference to Petra tasking Ms Gobbo to record
the meeting. Did you know that Mr Black prepared in effect
a signed version of this document?---No.

Can you have a look at the sixth entry from the bottom.
Just highlight that. The OPI investigation - no, the next
one below. "OPI investigations, implication of involvement
with another person". Without identifying that person are
you able to tell us what the implications of her
involvement is with that person?

MR HOLT: Commissioner, sorry, it wasn't an issue that's
been raised with me briefly. I wonder if I might be
permitted to have a conversation with Mr Winneke overnight
about that. We've only ten minutes left if there was
another topic. There are just obvious implications. 1I'd
be grateful if we could do them without having - - -

COMMISSIONER: Have you got some other questions to ask?
MR WINNEKE: Yes, I do Commissioner.
MR HOLT: Thank you, Commissioner.

COMMISSIONER: Yes.
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MR WINNEKE: The other, the one immediately above that,
"The OPI review, serving barrister assisting police.
Consideration of unsafe verdicts and possible appeals,
prosecutions current, Mokbel and future?" Now obviously
that was a matter that certainly exercised the concerns of
Mr Black and the other handlers who were involved in this
SWOT analysis. Is it something that occurred to you as
well?---Well it never occurred to me along the way. I'm
not sure. As I said, I have seen this SWOT analysis at
some point in time so I'm not sure whether it's brought to
my attention at that time.

Right?---0r not.

It didn't occur to you along the way. When did it first
occur to you?---I don't know.

When did it first occur - and I assume you must have had
discussions with your colleagues with the SWOT analysis,
have you?---1I don't know. Presumably I would have.

When you came back - - - ?---This had obviously gone to
Superintendent Biggin.

Yes?---In my absence otherwise he would have spoken to me
specifically about it or asked me to do it I presume.

Mr Biggin was in effect your Tine superior, wasn't
he?---I'm not sure whether we had an Inspector, a shared
Inspector at this particular point in time.

Right?---I've given evidence previously that at various
times we shared an Inspector with the Undercover Unit.

Right?---So if he was there he would have been involved in
this I would imagine.

He is a person with whom you had a close working
relationship I assume?---Mr Biggin?

Yes?---Yes.

A person who you admired and who you regarded as a very
good policeman?---Yes.

You must have discussed with him, prior to this document
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going upstream to superior officers, the context of it?---1
may have discussed this with him earlier before this.

Yes?---As you mentioned earlier, in relation to the item
loosely referred to as an agenda.

Do you recall him saying to you words to the effect of,
"What's all this about? Am I now being told that
something's gone wrong, there's a potential of a Royal
Commission, the potential of convictions being affected,
both past and future trials, OPI investigations", et
cetera, et cetera. Surely you must have had a discussion
with him about that?---Well I might have but I just don't
recall it.

It's a pretty significant matter, isn't it? Do you say
that as far as you're concerned everything's fine, you're
doing a good job, nothing's wrong, there's no problems with
disclosure, et cetera, et cetera, and all of a sudden
you're being told there's a potential for a Royal
Commission. Surely it's something you would have
discussed?---Again, Mr Winneke, I might have. I just can't
recall it.

If we go to your diary of 5 January 2009,
VPL.2000.0001.1735. This is your diary?---Yes.

You receive a call at 11.28 from, I think it was - I've
forgotten the name that we - Mr Green, was it?

MR HOLT: No.

WITNESS: No, Mr Green.

MR WINNEKE: Preston?---No, I think it's Mr Green.
COMMISSIONER: Yes.

MR WINNEKE: In any event, you received a call from that
person regarding Gobbo issues and then at 15:40 a call to
Mr Green. I was talking about the 11.28 entry. Who's
that?---No, that is Mr Richards.

Richards. Then you receive a call from Mr Green about -
you called to Mr Green about issues, "A problem with

Ms Gobbo, statement for Petra, wants to talk you". She
wants to talk to you about the issues as a consequence of
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which you call her from a public phone box, do you see
that?---Yes.

She's wanting reassurance regarding the right thing to do.
"Advise whether she makes a statement or not is a matter
for her. Questioned whether she knew what the right thing
to do was." So is she asking you - what do you think that
means - or are you asking her?---I think that must be me
questioning her as to whether she knew what the right thing
to do was.

And she strongly believes, or she should make a statement
against Dale and must do the right thing. You're saying to
her, "Do you know what the right thing to do is?" She says
the right thing to do is make a statement. She doesn't
have a choice but that making a statement will ruin her
business. Did she have a choice?---Yes.

Did you tell her she had a choice?---I told her, advised
whether she made a statement or not is a matter for her.

"Discussed issues but essentially revolves around her
belief that no one will trusts her when they find out she's
made a statement against Dale. She conceded the criminal
community probably wouldn't care and many would think it
was right thing to do". That's obviously because it's an
allegedly crooked police officer; is that right?---1I think
that's a fair interpretation.

She stated that she didn't think she could Tive with
herself if Dale was charged and subsequently acquitted
because of lack of evidence as a consequence of her not
making a statement. You advised her that personal safety
would be easier to manage if she did not make the
statement. She agreed but she still thinks she should.
"Discuss requirement for Ms Gobbo to seriously consider" -
that matter there that's set out?---Yes.

Do you see that?---Yes.

You discussed the possibility of compelling her to make a
statement to provide an excuse for making the same to
clients and associates, do you see that?---Yes.

The statement that she had made, at least the draft
statement, however would show that she wore a recorder when
she met Dale, do you see that?---Yes.
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So in other words, the statement that had been made makes
it clear that she receives the recording device from the
Petra officers and she takes it with her and she sits down
with Dale and in effect knowingly records the conversation,
do you see that?---Yes.

You said this, "You advised that this could be changed if

she hasn't signed and committed". It says "omitted" but I
suggest it means committed. Would that be fair to say, or
it might be - - - ?---Possibly.

It might be omitted, okay. So advised it can be changed if
she hasn't signed and the bit about her knowing that she's
recording it could be omitted from the statement, that
might be what you're talking about?---I think it's a 50/50

Yes?---- - - each way, I'm not sure.

Either way what you're suggesting is that the statement
could be changed if she hasn't signed it and in effect it
would be potentially possible then for the evidence to be
that the conversation was recorded but there would be no
reference in the statement to her knowing that it was
recorded, do you follow that?---It'd be more no reference
to how it was recorded I think.

But the point you were making I suggest is that it could
done 1in such a way that it wouldn't be apparent that she
was involved in the recording process?---Okay, I see what
you mean. That's a possibility.

That's what you're suggesting I would submit to you?---Well
I can only say that's a possibility. I don't know whether
it's that possibility or it's a reference to how it was
actually recorded.

But what she's concerned about is there being an excuse for
her role that would need to be made to her clients and
associates and you're suggesting, "Look, if the draft
statement hasn't been signed we'll simply remove the fact
that you knew that it was going to be recorded and that can
be just Teft up in the air" and then that would in effect
enable her to say, "I didn't do it deliberately"?---That's
a possibility.
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Then you could, or the Crown could claim privilege on the
manner the recording was made because it discloses
methodology and she agreed with that as an idea. You said
you'd speak to investigators about the same. Do you see
that?---Yes.

What I suggest that you were suggesting is in effect
concealing facts, concealing something which had obviously
occurred, that is that she knew that she was going to be
recorded, that she was taking a device along with a view to
recording Dale and you were coming up with a means by which
that could be concealed?---Well that's a possibility. I
can't assist you much more than what it actually says in
that particular paragraph there.

Can I suggest to you that that appears to be the obvious
inference and the only inference?---Well that might be the
case.

Indeed, you did raise that, I suggest, with investigators,
did you?---I don't recall it so you'll have to point me to
the record.

If we go down in your diary further down, "She having
determined to make the statement believes the evidence is
important, needs reassuring with respect to safety in
future. She's going to make a final decision tomorrow and
will be meeting with Petra investigators". And then you
call Mr Green to update him about the conversations and you
repeat what she has told - a repeat of what she has told

Mr Green. Then what you do is call DDI Smith, right,
Steven Smith, he's at Petra?---Yes.

You agree with that?---Yes.

"Update re likelihood of Ms Gobbo making a statement", so
you were passing that on to Mr Smith at Petra?---Yes.

And - - -

MR CHETTLE: I note the time but I know Mr White has now
been in the witness box for 13 days. They're long days and
I ask that - - -

COMMISSIONER: Yes. I'm just waiting for Mr Winneke to
finish this 1ine of questioning and we'll adjourn then.
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and the ACIC. These claims are not yet resolved.

I'm conscious of the time, Mr Chettle.

MR WINNEKE: Thanks, Commissioner. You also advised
consideration should be given to removing the sentence from
the statement regarding Ms Gobbo proactively recording
Dale, do you see that?---Yes.

Now that confirms the proposition that I put to you before,
that you were in effect suggesting that what should occur
is that in effect history should be changed in the sense
that you take that out "because we don't want it to be
known that Ms Gobbo proactively recorded Mr Dale", do you
see that?---Yes.

And then you can use the convenience of a public interest
immunity claim to in effect conceal that from the court, or
at least conceal it from the defence, do you see
that?---Yes.

So what you're saying is, "Well, look, the fact that

Ms Gobbo carries with her a recording device, we're going
to use that as a device to withhold that information from
the court, or at Teast from the defence". That's what
you're suggesting, isn't it?---That seems to be the case.
That's a pretty unethical suggestion, I would suggest to
you, Mr White?---Well, on the face of it I would agree with
you and I can't give you an explanation as to why I said
that.

A1l right.

COMMISSIONER: Are we nearly there, Mr Winneke?

MR WINNEKE: We are, Commissioner. We are nearly there.
COMMISSIONER: Right. We'll adjourn until 9.30, thank you.
<(THE WITNESS WITHDREW)
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